Uganda National Bureau of Standards
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with
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For the

Provision of Pre Export Veritication of
Conformity (PVoC) to Standards Services -
Service Providers for used motor vehicles.
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Agreement

For Siiccess Fee Contract

Procurement Reference No: UNBS/SRVCS/2019-20/00149

This Agreement is made the 26" day of the month of May, 2020, between Uganda
National Bureau of Standards (UNBS) of P.@ Box 6329, Kampala (hereinafter called
tbe “Procuring and Disposing Enlity”) and EAA Company Ltd of Nakata Buiiding 101,
1-20-5 Rinkan, Yamato-Shi Kanagawa-Kcn, Japan 242-0003 (hereinafter called the

“Provider”),

WHEREAS

(a)

(b)

the Procuring and Disposing Entity has requested the Provider to provide certain
services (hereinafier called the “Services™) as defined herein and attached to this

Contract;

the Provider having represented (o the Procuring and Bisposing Entity that it has the
required skills, personnel and technical resources, has agreed to provide the Services

on the terms and conditions set forth in this Contract;

NOW THEREFORE the parties hereto hereby agree as follows:

In this Agreement words and expressions shall have the same meanings as are

respectively assigned to them in the Contract referred to.

In consideration of the payments to be made by the Provider to the Procuring and
Disposing Enlity as indicated in this Agreement, the Provider hereby covenants with
the Procuring and Disposing Enlity to provide the Services in conformity in all

respects with the provisions of the Contract.

The conformity assessment is to be conducted at a fee as prescribed under
Schedule 2 of the UNBS (Inspection and Clearance of Imports) Regulations,
2018 per used motor vehicle unit dependent on the Countries of cxport, of
which a net administration fee of USD 40 (Forty United States dollars) per

vehicle will be paid to UNBS exclusive of taxes. The Serviee Provider shall
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ensure that it remits the administration fee due to the Client on a monthly

basis, by the 10t calendar day of the subsequent month.

IN WITNESS WHEREQF, the Parties hereto have caused this Conlract to be signed in

their respective names as of the day and ycar first above written.

Signed by:

Eng. Dr. 3en Manyindo.
EXECUTIVE DIRECTOR /ACCOUNTING OFFICER
UGANDA NATIONAL BUREAU OF STANDARDS (UNBS).

[n the presence of:

Sign:

Name:
Position: Legal Counsel

Signed by:

Toyohika4Jashino: :
General Manager : e
EAA Company Ltd. \\ 7 \//

In the presence of:

’
Signature: /Q"v"‘-ﬂ/'

Name: Prosper Sugai

Position: CEO/ Director (EAA Company Limited)
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Appendices

Appendix A Statement of Requirements

Statement of Requirements
Procurement Reference Number: UNBS/SRVCS/2019-20/00149

TERMS OF REFERENCE FOR PROVISION OF PRE EXPORT VERIFICATION
OF CONFORMITY TO STANDARDS SERVICES - SERVICE PROVIDERS
FOR USED MOTOR VEHICLES

1.0 Introduction

PreExport Verification of Conformity (PVoC) to Standards is a conformity
assessment programme to certify that all used motor vehicles imnported into

Uganda comply with the applicable Uganda Standard or any other approved

specifications and technical regulations before shipment.

Under the PVoC regime, used motor vehicles to be exported to Uganda shall
undergo conforimity assessment in the country of origin/ supply (Exporting) and a
Certificate of Roadworthiness (CRW) is issued demonstrating that the used motor
vehicles meet the applicable standards and regulations. Where the products fail to
meet the approved specifications, a Nonconformity Report (NCR) shall be issued
and such used motor vehicles shall not be allowed importation into Uganda.

The purpose of this tender process is to acquire qualified companies (“Service
Provider”) to provide Pre-Export Verification of Conformity to Standards on
behalf of the Uganda National Bureau of Standards (“Procuring and Disposing
Entity”) for a contract duration of 3 years (36 months). .

2.0  Functions of the Bureau

The functions of the biuwreau among others include the following —

(a) forinulate national standard specifications for cominodities and codes of
practice as inay from time to tiine be required;

(b) require certain products to cemply with certain standards in manufacture,
composition, treatment or performance and to prohibit substandard goods
where necessary;

(c) enforce standards in the protection of the public against harmful ingredients,
dangerous components, shoddy material and poor performance;

(d) provide for the testing of loeally manufactured or imported commodities with
a view to determining whether the commodities conform to the standard
specification declared under the UNBS Act;

2.1 In the performance of its functions under the UNBS Act, the Bureau shall, so

far as practicable, consult and cooperate withanybody, organization or association
in Uganda or outside Uganda, having functions similar to those prescribed by the

TS
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UNBS Act or relating to industrial or commercial standards generally with a view
to furthering the functions of the Bureau.

3.0 Scopeofthe assignment

1. The Service Provider(s) shall be required to inspect used motor vehicles in
accordance with: - the relevant Uganda Standard (US 845: 2018 Coede of
practice for inspection and testing of used motor vehicles for road
worthiness) and as may be amended; the Traffic and Road Safety
(Amendment) Act, 2018 with respect to the age limit requirement as well as
documentary check of all export related documents.

2. To provide the service of inspection of used motox vehicles in any of the
following countries: - Japan, United Arab Emirates (UAE), and United
Kingdom (UK) that represents more than 95% of volume of used car
exports to Uganda. The Service Provider(s) shall have infrastructure and
inspection centres in any of the following countries: - fJapan, UAE and the
UK at the tiine of application

3.1 Inspection and /or Verification Services

3.1.1 The Service Provider(s) shall perform verification of conformity of the used
motor vehicles to the Uganda Standard US 845: 2018 Code of practice for
inspection and testing of used motor vehicles for road worthiness) and regulations
approved by the Client (UNBS).

(a) This shall be done within three (3) working days of receipt of a formal request
from the exporter.

(b) Any delays beyond the agreed delivery of service time shall lead to a written
warning. Accrual of three (3) such written warnings within a period of three (3)
months shall lead to suspension of the Service Provider for a period of one (1)
month. Reoccurrence after suspension will lead to termination of the contract.

(c) The Service Provider(s) shall issue a Certificate for Roadworthiness (CRW) in a
format as specified by the Client where the inspected used motor vehicle complies
with the standards and regulations approved by the Client.

3.1.2 The Service Provider(s) shall notify the Client of any nonconformity
registered at the first point of inspection in a format that will be specified by
the Client within two (2} working days of cliscovery of the non-conformity.

3.1.3 The Service Provider(s) shall notify the client of any vehicle found to be
radioactive within 24 hours of discovery of the incident.

3.14 In case of any consumer complaint, the Service Provider shall handle the
complaint within three (3) working days of receipt of complaint. Any delays
beyond the agreed time shall lead to a written warning. Accrual of three (3)
such written warnings within a period of three (3) months shall lead to
suspension of the Scrvice Provider for a period of one (1) month.
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3.1.5

3.1.6

357

3.18

3.1.9

3.1.10

3.1.11

3.1.12

3113

3.1.14

Reoccurrence of the non-compliance within three (3) months aftex suspension
will lead to termination of the contract.

The Service Provider(s) shall give the exporter/importer an allowance of 30
calendar days to have any non-conformity identified during initial inspection
rectified and shall not charge another inspection fee in this period.

The Service Provider(s) shall issue a notification of the nonconforniity to the
exporter and the Client within two (2) working days in a format as specified
by the Client where the verified vehicle fails to comply with the standard and
regulations approved by the Client.

The Service Provider shall issue a Certificate of Roadworthiness or a Non
Conformity Report after subsequent re-assessment, within two (2) working
days of re-submission / rectification of the non-conformity by the exporter.

The Service Provider(s) shall generate and transmit to the Client or its
agents/ partners, data and reports on conformity assessment activities in a
format as specified by the Client.

The monthly reports shall be transmitted to the Client by the 3! working
day of the subsequent month.

Inaddition, the Service Provider shall be required to submit to the Client the
data generated during conformity assessment in a format as specified by the
Client, into the UNBS electronic portal/National electronic Single Window
on a daily basis/real time basis.

Any delays beyond the agreed delivery of service Hine shalllead to a written
warning. Accraal of three (3) such written warnings within a period of three
(3) months shall lead to suspension of the Service Provider for a period of
one (1) month. Reoccurrence of the noncompliance after suspension will
lead to termination of the contr-act.

The Service Provider shall maintain data of all inspections conducted in an
electronic format and an online database for which Client will have real litme
access to verify the authenticity of the CRWs and view inspection reports.

The online database shall also contain requests for inspection {rom clients,
inspection reports, pictures, non-conformity reports (if any) and Certificates
of Road Worthiness. The online database shall allow access to data across
mouths. The Service Provider shall share with Client the password(s) to the
online database.

Failure to meet this ebligation shall lead to a written warning. Accrual of
three (3) such written wariungs within a period of ttwee (3) months shall
lead to suspension of the Service Provider for a period of one (1) month.
Reoccurrence of the noncompliance after suspension will lead to termination
of the contract,
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3.1.15 Theservice provider shall be required to establish a liaison office in Uganda
within a period of 2 (Two) mont hs after contract signing.

3.116 The staffing in the liaison office shall indude Ugandan citizens.

4,0 Standard of Performance

The Service Providex(s) shall perform the services and carry out its obligations in
accordance with ISO/IEC 17020: 2012 Conformity Assessment — Requirentents for
operations of various types of bodies perforining inspection as well as the Code of
Practice of Internabdonal Federation of Inspection Agencies and in a non
discriminatory and transparent manner. The Service Provider shall be expected to
holdvalid certifications and membership respectively.

5.0  Service Delivery Timelines

The Service Provider(s) shall, in consultation with the exporter, schedule and carry
out physical inspection of Motor Vehicles within three (3) werking days for all
shipments upon receipt of duly completed Request for Inspection form and
support documentation unless otherwise requested by exporter.

5.1, Any delays beyond the agreed delivery of service time shall lead to a written
warning. Accrual of three (3) such written warnings within a period of three (3)
months shall lead to suspension of the Service Provider for a period of one (1)
month., Reoecurrence of the noncompliance after suspension will lead to
termination of the contract.

6.0 Formats of the Certificates

6.1 The service provider shall cooperate with the Client and any other body or
person as the Client may determine in order to standardize both the paper and
electronic format and contents of the Certificates of Road Worthiness (CRW), Non-
Conformity Reports (NCR) and other forms and reports used by the PVoC
program in accordance with 3.1 above.

6.2 The Service Provider(s) shall issue a Certificate for Road worthiness (CRW) in
the format to be spedfied by the Client {in accordance with 3.1 above), where the
verified used motor vehicle complies with the standards and regulations approved
by the Client. This shall be done within 3 working days of receipt of a formal
request from the exporter.

6.3 Any delays beyond the agreed delivery of service time shall lead to a written

warning. Acaual of three (3) such written warnings withiix a period of three (3)
months shall lead to suspension of the Service Provider for a petiod of one (1)
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month, Reoccurrence of the noncompliance after suspension will lead to
termination of the contract.

7.0 Assessment of Inspection Fees

The conformity assessment is to be conducled at a fee as prescribed undex
Schedule 2 of the UNBS (Inspection and Clearance of Imports) Regulations, 2018
per used motor vehicle unit dependent on the Countries of export.

The Conformity assessment fees cover documentary verification and Inspection
of used mwotor vehicles only and shail be net of taxes.

7.1 Remittances to UNBS

The conformity assessment is te be conducted at a fee as prescribed ymder
Schedule 2 of the UNBS (Inspection and Clearance of Imports) Regulations, 2018
per used motor vehicle unit dependent on the Countries of export, of which a net
administration fee of 40 USD per vehicle will be paid to UNBS.

The Service Provider shall ensure that it remits the achininistration fee due to the
Client on a monthly basis, by the 10™ calendar day ef the subsequent month,

7.2 Failure to remit administration fee

Failure to remit the administration fee by the 10t day of the subsequent month, a
penalty equivalent to 0.05% per day of the amount payable up to a maximum of
10% of the administration fee amount shall be applicable.

8.0 Non Performance
8.1 The following shall constitute nomnperformance of obligations by the
Contractor or Subcontractors and shall attract a penalty equivalent to ten tinies the
inspection fees for the number of cases actually established by the Client (wheve
applicable), but without prejudice to the Client’s other rights contained herein or
escalation as indicated against each specifically:
i} delays constituting 5% or more of the monthly inspections
ii) inspecting used motor vehicles beyond three (3} working days
iil) issuing CRWs/NCR to the immporter/exporter beyond Uuwee (3) working
days
iv) failure to make the CRW available to the exporter/ importer before the
goods are shipped
v) transmitting CRWs/NCRs online data to the Client beyond one (1) week
from the date of inspection
vi) failure to resolve a consumer complaint’ within three (3) working days of
receipt of complaint
vii) failure to transmit monthly repozits to the Client by the 3r¢ working day of
the subsequent month.
viii)failure to submit to the Client the data generated during conformity
assessinent in a format specified by the Client, into the UNBS electronic
portal/National electronic Single Window on a daily basis/real time basis
ix) failure to maintain data of all inspections conducted in an electronic format
and an online database for which Client will have real time access to verify
the authenticity of the CRWs and view inspection reports/ documents.
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x) failure to remit the royalties by the 10th day of the subsequent month

xi) failure to share quarterly and bianmual sensitization work plans for
approval by the client

xii)failure to share sensitization reports with the Client on a quarterly basis

xiii)failure to submit repeorts, in a forniat mulually agreed upon between the
Client and the Service Provider, within thiee (3) working days following
the end of the period being re ported upon.

xiv) wilful miscondua by the Service Provider in performance ofits contractual
obligations

9.0 Capacity building and knowledge transfer

It is an important objective of the assignment, that the capadity of the Client and
the private sector in the inspecdion of used motor vehides be enhanced. The
Service Provider(s) is expeded % work closely with UNBS to undertake this
assignment

9.1 The Service Providex(s) shall as part of their technical proposal include a
detailed and costed phased capacity building program within 3 years of the
contract which shall indude training, provision of equipment, among others.

9.2 The above capadity building proposal shall be a minimum of US® 100,800 for
the 3 years.

9.3 Sensitization

a) The Service Provider shall be responsible for undertaking biannual awareness
raising of the program in the countries of UAE, Japan, UK and Uganda. A
work plan to this effect will be shared with the Client and approved within
the first quarter of the assiginment. The sensitization repoits shall be shared
with the Client on a biannual basis and shall include photos of the adivity,
attendance lists and an adivity report. In addition to the above, the Service
Provider(s) shall continue to raise awareness tlwough frequent print media
releases on how the Service Provider(s) can be aaessed, how the PVOC
program operates, Dbenefits of the PVOC program and progress in
implementation. The sensitization shall also cover PVoC processes,
procedures, msts and timelines amongst others. The Clients presence at the
sensitizations is critical and as such the Service Provider will be required to
fully fadlitate the presence of atleasttwo of the Clients staff t o participate.

b) The Service Provider shall share all relevant contact and guidance information
and documentation by electronic means. A hyperlink will be created on the
UNBS website for the contact information of the Service Provider in other
export countries.

c) TheService Provider shall share with Consulates and/or embassies of Uganda
in Japan, United Arab Emirates, and the United Kingdom information that
used motor vehicles from these countiies are required to be assessed for
confermity prior to export and also indicate to them their physical locations,
fees, proedures aimongst others
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10.0 Accounting, Supervisien and Auditing
10.1 The Service Provider: -

1)

if)

iii)

iv)

)

d)

The Service Provider shall maintain records of all conforinity assessinent
activities and fees charged under this contract in a format and content to be
specified by the Client. These records shall be made accessible to the Client
by the Service Provider in the form of a secure onlline database so as to
permit queries of data as may be required by the Client.

The Service Provider shall provide timely information in the medium and
format specified by the Client to facilitate the audiiing of the Service
Provider’s performance by auditors appointed by the Client. In addition,
the Service Provider shall cooperate unconditionally in the auditing
exercise by making fully available all PVoC related data and any other
information that may be required by the auditors.

Shall permit the Client or its designated representative periodically
(annually) and up to one year from expiration or termination of this
conlract to inspect the book of accounts and make copies thereof as well as
to have them audited by auditors appointed by the Client.

Shall permit the client to carry out a minimum of one (1) technical Audit
and one (1) supervisory visik

In exceplional circumstances, a maximwn of 3 such audits/visits may be
undettaken with agreement of both Parties per twelve months’ period from
commencement. The exceptional circumstances refer to situations where
the performance or ability of the Service Provider to render suitable
services is questioned by the Client based on complaints the Client would
have received froim exporters. For clarity each (annual) technical audit shall
cover up fo a maximuin of 3 different geographical locations with each
location visited by a team of two technical auditors.

Shall permit the Client to carry out one financial audil every twelve (12)
months of the contract period from commencement. For clarity each
financial audit will be undeitaken at the financial headquarters of the
Service Provider by a team of twe tinancial auditors.

The expenses for the audits shall be paid for as follows:

Travel expenses from UGANDA to the agreed sites (return air tickets) shall
be covered by the Client;

Full Board and travel expenses within the country where the audit takes
place shall be covered by the Service Provider through payment of lump
sum annual amount to the Bureau. For clarity, the board rate shall be
equivalent to the official Governinent of Uganda Public Service rate (night
out allowance) pertaining at the time of the audit and shall be invoiced by
the Client in advance of the activity.

Service Provider shall cover board [three star (3*) hotel & above] and
subsistence for up to three (3) audit days per person (Auditor) for a
maxinium of two (2) auditors per geographical location visited

All insernal travel and board arrangements/bookings shall be made by the
Service Provider(s)
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e) All audits shall be done in consultation with the Service Provider and the
Client shall give three (3) weeks advance notice.

f) In cases where the audits exceed three (3) days, the supplementary costs
shall be met by the Client.

11.0 Data, services, personnel and facilities to be provided by UNBS

a)

b)

d)

g)

Client will make available to the Service Provider(s), the UNBS Act and
attendant Regulations, UNBS Imports Inspection Manual, UNBS Inspection
Guidelines, UNBS Quality standards and any other relevant documents.
Client will offer introductory letters to the Service Provider(s) to enable them
fix appointments and liaison with other key institutions and stakeholders for
purposes of carrying out this assignment.
Client shall ensure that the Service Provider promptly receives all the relevant
Regulations for the assigmnent upon signing of the conlract.
The Service Provider(s) shall at their own expense, supply, maintain and
remove upon completion (if appropriate):
i) All support personnel required ['or the Services;
ii) Suitable office accommodation, furniture and office equipment
together with software required for the Services;
iii) All transport required on their part for the provision of the services,
including fuel and other constunables;
iv) All eonsumables, incluciing stationery, printer cartridges and the
like.
v) Training materials, equipment, requited for the provision of the
training and capacity building component of the services.
Information, which is required for the performance of the services, which is
confidential to the Client, aiad other relevant authorities of the Government of
Uganda, shall be released to the Service Provider(s) at the discretion of the
Client, and as required by the Laws of Uganda.
The Client shall ensure that the used motor vehicles are not cleared from
Ugandan ports without the production of appropriate Certificates of
Roadworthiness. The Client will strive to ensure that the Certificate of
Roadwortluness forins part of the customs clearance requirements.
The Client shall supply all relevant Uganda Standards for the assignment to
the Service Provider free of any charge.

120 Reperting Requirements

The reporting requirements shall be as contained herein. These will be moditied as
the Service Provider develops, in conjunction with the Client, the modalities and
formats for reporting on trade, verification activity and motor vehicle road
worthiness following the PVoC intervention.

a) Upon commpletion of each verification, the Service Provider shall, where the
result of the verification are satisfactory in all aspects with regard to safety
and road worthiness declared by the supplier, issue a CRW based ou the
test conducted and/or relevant quality documients which may be presented
in advance of the shipment. Every effort shall be made by the Service
Provider to make the CRW available to the exporter/ impoiter before the

W
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goods are shipped. Persistent failure to meet this requirement shall be a
ground for terinination of the Contract as provided for.

b) Where the PVoC inspection discloses any discrepancy or failure with
respect to the mandatory specifications, which are not rectified before
shipinent, an NCR shall be issued. The Client shall immediately be notified
in all such cases giving elaborate detail on the consigninent (motor vehicle
description, nature of failure, exporter, country of origin etc).

c) The Service Provider shall ensure that all the required specifications are
assessed against the Uganda Standards US 845 : 2018 Code of practice for
inspection and testing of used motor vehicles for road worthiness or agreed
specification, are met, and the results disclosed to the client and such results
shall be stored in a secure online database.

d) The results of each verification performed with respect to exports to
Uganda shall be recorded on the CRW/NCR in sufficient detail to enable
the Client to decide upon the extent of any further action on its part.

12.1 Forms of Reports

12.1.1 The Certificate of Roadworthiness (CRW) Form

The Service FProvider shall provide a CRW form in a format as specified by the
Client, with all the necessary security features. Electronic forms may also be used
as and when agreed between the Service Provider and the Client.

12.1.2 Frequency of Reports
The Service Provider shall provide the following repozts, in a formal as specitied
by the Client within three (3) working days following the end of the period being

reported upon. Any delays beyond the agreed time shall lead to a written warning,

Accrual of three (3) such written warnings within a period of three (3) months
shall lead to suspension of the Service Provider for a period of one (1) month.
Reoccnrrence of the noncompliance after suspension will lead to termination of
the contract.

12.1.3 Monthly reports

These shall include butnot be limited to;

a) The number of CRW's issued monthly, their individual and total value by
the country of supply and the grand totals for the month.

b) A report identifying those CRWs relating to verifications conducted

c) The number of appeals by exporters against the verification findings; the
number of appeals accepted, rejected and the quality standard where
appeals are accepted. A detailed analytical report shall be attached to the
respective certificate issued.

d) The complaints received and the resolutions of the complaints.

e) Details of NC reports of the used motor vehicles rejected during inspection
because they are substandard or hazardous.

f) Detailed report of the failure with respect to motor vehicles where
corrective actions have been undertaken

g) The total number of inspected conforming used moter vehicles

h) The total number of inspected nonconforming used motor vehicles

o+
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i) The total number of rejected used motor vehicles

A template of the required format shall form part of the Contract in orderto guide
the Service Provider.

12.1.4 Quarterly reports

a) The total number of inspected used motor vehicles by the Service Provider
and their details

b) The total number of inspected used motor vehicles by the Service Provider,
and dctails of their value by country of export.

c) The total number of CRWs issucd

d) The total nuunber of NCRs issued

e) The total rejected units

f) The total fees earned

g) Total royaltiesremitted

h) Details of Complaints handled

i) Details of Sensitizations undertaken

12.1.5 Adhoc reports, asthe Client mig htrequire.
The Service Provider shall furnish such reports as requested by the Client
giving t he details specified.
12.1.6 Annual Review Report
The Service Provider shall provide, in a format to be agreed upon between the
parties, an annual report, within one month from the anniversary of the
commencement date of the Contract, and annually thereafter, giving summaries of
the statistics of the monthly rcports, quarterly reports and Ad hoc reports. The
report shall also give an assessment of the motor vehicle safety/roadworthiness
and fiscal effectiveness of the PVoC program and should include proposals for
such improvements as considered appropriate.

13.0 Documents Prepared by the Service Provider to be the Property of the Client:

Unless already in the public domain, all plans, drawings, specifications, designs
reports, other documents and softwarc preparcd by the Scrvice Providei(s)
pursuant to the resultant contract shall become t he joint property of the Client and
the Service Provider.

The Service Provider(s) shall not later than sixty (60) days upon termination or
expiration of this conlract deliver such document(s) o the client together with a
detailed inventory.

14.0 Subcontracting of PVoC Services

The Service Provider may subconti‘act any part of the PVoC services, provided the
Service Provider guarantees that thc body subcontracted has thc nccessary
competence to provide the service. The Service Provider shall advise the Clicnt in
writing of its intention to subcontract and shall not subeontract without the
written consent of the Client. The Service Provider shall take responsibility for the
work of the subcontracted entity at any given time. Service providers shall be
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required to share their list of subcontractors and inform the Client of the
intention to use any one of the sub-contractors.
15.0 Good Faith

The parties undertake to act in good faith respecting each other’s rights under this
contract and shall adopt all reasonable measures to ensure the realization of the
objectives of this contract. If there is any material change in the scope of the
contract, the parties shall renegotiate its terms and conditions in good faith.

16.0 Amendments in Legislation

The Client may upon execution of the contract adopt one or several regulations or
legislative inshruments as appropriate that will set out the requirements for
implementation of the program and the obligations of the exporters/importers
there under.

16.1'I'he Client shall inforin the Service Provider(s) before making any changes in
the Regulations where such changes would alter in any respect the prograin and
shall give the Service Provider(s) 30 days’ notice to implement any such change.

17.0 Relationship between the Parties

Nothing contained herein shall be construed as establishing a relationship of
master and servant.. The Service Provider, subject to this contract, has complete
charge of its personnel and subcontractors, if any, performing lhe services and
shall be fully responsible and accountable for the services performed by them or
on its behalf.

18.0 Service Delivery Timelines

The Service Provider(s) shall, in consultation with the exporter scheduleand carry
out physical inspection of motor vehicles within three (3) working days for all
shipments upon receipt of duly completed Request for [nspection or Certification
(RFC) form and support documentation unless otherwise requested by exporter.

18.1 Any delays beyond the agreed delivery of service time shall lead to a written
warning. Accrual of three (3) such written warnings within a period of three (3)
months shall lead to suspension of the Service Provider for a period of one (1)
month. Reoccurrence of the noncompliance after suspension will lcad to
termination of the contract.

19.0 Complaints Handling

The Service Provider shall maintain a complaints handling and tracking system.
The Service Provider(s) shall respond to complaints from exporters within two (2)
working days of receipt of the complaint from the exporter.

19.1 The complaints may be forwarded to the Service Provider(s) from / by the
Client, in which case the complaint shall be resolved and a response made to the
compiainant within three (3) working days of receipt of the complaint,
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19.2 The resolution(s) of complaints shall form part of the monthly reports to the
Client.

19.3 Any delays beyond the agreed timeline shall lead to a written warning,
Accrual of three (3) such written warnings within a period of three (3) months
shall lead to suspension of the Service Irovider for a period of one (1) month.
Reoccurrence of the nonmmpliance after suspension will lead to termination of
the contract.

20.0 Liability of the Service Provider

Where the PVoC Service Provider or their agent issues a CRW in respect of a used
motor vehicle and the same is found to be substandard, such service provider shall
be liable to the importer or exporter of that metor vehicle to an amount equal to
the cost of the used motor vehicle, insurance and freight charges, destruction costs
and inspection fees in accordance with the provisions of the contract.

However, the service providers are expected to put in place procedures to ensure
that all inspected vehicles are acknowledged by the exporters upon issuance of
CRW.

21.0 Remittances to UNBS

The conformity assessment is to be conducted at a fee that is prescribed under
Sdhedule 2 of the UNBS (Jnspection and Clearance of inports) Regulations, 2018
or as may be amended per used motor vehicle unit dependent on the Countries of
export, of which an administration fee of 40 US® will be paid to UNBS. The
Service Provider shall ensure that it remits the adnunistration fees due to the
Client on monthly basis, by the 10! calendar day of the subsequent month.

22.0 Service Provider’s Team

It is the Sexrvice Provider’s obligation to determine the appropriate resoure level
and team composition that can deliver the assigiunent. [t is however important
that the following skills are represented in the team and these skilled staff will be
specifically evaluated. The experts for part-time positions shall be deployed based
on the methodology and flow of key tasks opted for by the Service Provider. Staff
of Ugandan origin would be an added advantage in assessing the bids.

Table 1.0; Schedule of ICey Staff

Position Term Qualificationsi/Experience

Team leader / | Full time | Atleast a Bachelor’s degree. A minimum of 5 years
Project of experience in conformity assessinent services.
Manager S/he should be able to interpret specifications laid

out in the standards. S/he should have training on
ISO 17820 and ISO 9001 principles. Should be
proficient in Microsoft Office Tools applications.
S/he should be fluent in written and spoken
| English. (Should attach JELTS certifiation, if

aH
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Position Term Qualifications/Experience

English is not the official language of his nationality,
and a certificate of training in ISO 17020 and 9001)

Lead Inspector |full time |At least a bachclor’s degree in Mechanical/ Auto
Engineering. A mininmum of 2 years of experience in
export inspection. S/he should have demonstrated
knowledge in motor vehicle inspection. 5/le should
have training on ISO 17020 principles. Should be
proficient in Microsoft Office Tools applications.
S/he should be fluent in written and spoken
English. (Should attach IELTS certification, if
English is nol the official language of his nationality,
certificate of award of degree, and a certificate of
lraining in ISO 17020)

Accountant Part time | A Certified / Professional Accountant with at least 4
years of experience in Auditing. Should be
proficienl in Microsoft Office Tools applications.
S/he should be fluent in written and spoken
English. (Should attach IELTS certification, if
English is not the official language of his nationality,
and professional certificate in Accounting)

Risk Analyst |Parttuine | At least a Dbachelor’s degree in Risk
Management/Analysis, or a field related to
inspection of goods. S/he should possess at least 4
years of experience in export inspection business,
and 3 years of cxperience in profiling goods.
(Should attached the Bachelor's degree certificate
and professional risk analysis certification}

Database Part time | At lcast a bachclor’s degree in ICT, computer
Developer technology or related field Minimum of 3 years’
experience, Experience in at least two computer
programming languages, software design and
development, integration, testing and roll out.

23.0 Conflict of Interest and other concerns

(i) The Service Provider and its directors and personnel shall not engage in
activities that may conflict with their independence of judgement and inlegyity in
relation to theiv inspection activities. In particular they shall not be engaged in the
design, manufacture, supply, installation, purchase, ownership, use or
maintenance of the items {motor vehicles) inspected. Note this does not preclude
the purchase, ownership or use of inspected items that are necessary for the
operations of the Sevvice Provider or the purchase, ownership or use of the items
for personal purposes by the personnel. The Service Provider shall not be involved

2
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in sale, import, export, shipping, clearing and forwarding of motor vchicles and
accessories duling the last 10 years.

(i) The directors of the Service Provider should net have any interests or
ownership or diredorship in any companies involved in the design, manufacture,
supply, installation, purchase, ownership, sale, import, export, shipping, clearing
& forwarding, use or maintenance of the items (motor vehides) inspected over the
last 10 years.

(iif) The Service Provider should have valid ISO 17020 and ISO %001 certification
and must have held such certification uninterrupted for the last 10 years preceding
this resultant contract.

24,0 Commencement and duration

The Service Provider shall be required to commence provision of the services
under the resultant contrac, on March 1%, 2020.

24.1The Service Provider(s) shall provide the services for a period of thirty six (36)
calendar months from the date of conunencement.

25.0 The Technical Requirements

1. A detailed description of the Service Provider's establishment in the
regions/countries for which the firm is proposing to offer the services. This
should indude addresses and physical locations of offices and brandhes in
the countries in which they intend to provide the service.

2. Organizational structure clearly highlighting the number of staff deployed to
provide the inspection services under the proposed services in the region of
operatien (world-wide) or that the Service FProvider is proposing.

3. A recital of the Service Provider’s experience in providing similar conformity
assessment services, Experience gained by conformity assessment services to
regulatory authorities. Provide a brief desaiption of such contrads
performed by the company and endose copies of teslimonials from the
clients.

4. Qualifications and experience of the cmpany’s personnel assigned to
perform conformity assessinent tasks required under the contract. Provide
current curriculum vitaes for management and supervisory staff directly
involved in the management of t he service required. The CVs must have been
signed by the owners and oounlersigned by the firms authorized
rcpresentative. Use of local content/personnel to be an added advantage.

5. The information cnmunications tedinology resources and capabilities,
clearly detailing how the resources will be deployed to achieve the following
objectives:

i. Maintenance of records of conformity assessment activities.

ii. Secure transmission of daily data in XML format or any other formats to be
spedfied by the Client, and documents and reports resulting from
activities under the contract to Client or any ot her entity as authorized by
Client,

iii.Enable the Client's designated persomnel to view records of
inspection/certification therein.

iv.Effidency in customer enguiry and complaint handling

Pagc 18 of 37
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e) A dctailed cxplanation of the risk management system employed by the
company in conformity assessment
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General Conditions of Contract

for the Procurement of Non-Consultancy Services
A General Provisions
1  Definitions
1.1  The headings and titles of these Gencral Conditions of Contract shall not limit,
alter or affect the meaning of the Contract.
1.2 Unless the context otherwise requires, Lthe following words and terms shall have
the meanings assigned to them:

(@) “Contract” means the Agreement entered into between the Parties and
ineludes the Contract Documents.

(b) “Contract Docwnents” means the documents listed in the GCC, including all
attachments, appendices, and all documents incorporated by reference
therein, and shall include any amendments thereto.

(¢) “Contract Price” means the sum stated in the Agreeimnent representing the
total amount payable for the provision of the Services.

(d) “Day”means workingday. “Month” means calendar month.

(e) “Eligible Countries” means the countries and territories eligible as listed in
theSCC.

(f) “GCC” means the General Conditions of Contract.

(g) “Party” means the Procuring and Disposing Entity or the Provider, as the
case may be, and “Parties” means both of them.

(h) “Personnel” means persons engaged by the Provider or by any Sub-
centi'acter as empleyees aitd assigned to the performance of the Services or
any part thereof;

(i) “Procuring and Disposing Entity” ineans the entity purchasing the Services,
as specified in the Agreement.

() “Provider” means the natural person, private or government entity, or a
combination of the above, whose bid to perform the Contract has been
accepted by the Procuring and Disposing Entity and is named as such in the
Agreement, and includes the legal suceessors or permitted assigns of the
Provider.

(k) “SCC” means the Special Conditions of Contract.

()  “Services” means the services to be performed by the Provider as described
in the contract.

(m) “Subconlyactor” means any natural person, private or gevernment entity, or
a combination of the above, including its legal successors or penmitted
assigns, to whom any part of the Services to be provided or execution of any
partof LheServices is subcontracted by the Provider.

(n) “Tribunal” means the Tribunal established under the Public Procurement
and Disposal of Public Assets Act 2003.

13 Theword “Government” shall meanthe Govermnent of the Republic of Uganda.
14  Ifthe context sorequires it, singular nieans plural and vice versa.

15 Nothing contained herein shall be construed as establishing a relation of master
and servant or of prineipal and agent belween the Procuring and Disposing Entity and
the Provider.

2 Corrupt Practices
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21 Itis the Goveriunent of Uganda’s policy to require that Procuring and Disposing
Entities, as well as Bidders and Providers under Government financed contracts,
observe the highest standards of ethics during the procurement and execution of
such contracts. In pursuit of this policy, the Government of Uganda:

a) defines, for the purposes of this provision, the terms set forth below as
follows:

(i) “corrupt practice” means the offering, giving, receiving, or soliciting,
directly or indirectly, of anything of value, to influence the action of a
public official in the procurement process or in contract execution; and

(i) “fraudulent practice” is any act or omission, including a
misrepresentation, that knowingly or recklessly misleads, or attempts to
mislead, a party to obtain a financial or other benefit or to avoid an
obligation;

(i) “collusive praclice” is an arrangement between twe or inore parties
designed to achieve an improper purpose, including to influence
improperly the actions of another party;

(iv) “coercive practice” is impairing or harming, or threatening to impair or
harm, dircctly or indirectly, any party or the property of the party to
influence improperly the actions of a party;

b) will suspend a firm, either indefinitely or for a stated period of time, from
being awarded a Government funded contract if it at any time determines that
the firm has engaged in corrupt, fraudulent, collusive or coercive practices in
competing for, or in executing, a Government funded Conti-act.

22  The Provider shall permit the Government of Uganda to inspect the Provider’s
accounts and rccords relating to the perforimance of the Services and to have them
audited by auditors appointed by the Government of Uganda, if so required by
the Governmenl.

23  In pursuit of the policy defined in GCC Clause 21, the Procuring and Disposing
Entity may terminate a Contract for Services if it at any time determines that
corrupt, fraudulent, collusive or coercive practices were engaged in by
representatives of the Procuring and Disposing Entity or of a Provider, during the
procurement or the execution of that contract, without the Procuring and
Disposing Entity having taken limely and appropriale action salisfactory to the
Government of Uganda to remedy the situation.

B The Contract

3  Contract Documents

31 The documents forming the Contract shall be interpreted in the following order of
priority:

(@) Agreement,

(b) Provider’s Bid as amended by clarifications,

(c) Special Conditions of Contract,

(d) General Conditions of Contract,

(e) Statement of Requirements,

(f) any other document listed in the SCC as forming partof the Contract.

All documnents forming the Contract are intended to be correlative,

complementary, and mutually explanatory.

3.2 No anvendment, modification or other variation of the Contract shall be valid

M e
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unless an Amendment to Contract is made in writing, is dated, expressly refers to
the Contract, and is signed by a duly autherised representative of each party
thereto

33 If any provision or condition of the Contract is prohibited or rendcred invalid or
unenforccable, such prohibition, invalidity or unenforceability shall not affect the
validity or enforceability of any other provisions and conditions of the Contract.

34  Any action required or permitted to be taken, and any docuinent required or
permitted to be executed, under the Contract by the Procuring and Disposing
Entity or the Provider 1may be taken or executed by the authorised representatives
specified in the SCC.

35 The Contract constitutes the entire agreement betwecn the Procuring and
Disposing Entity and the Provider and supersedes all communications,
negotiations and agreeinents (whether written or oral) of parties with respect
thereto made prior to the date of Conixact. No agent or representative of either
Party has authority to make, and the Parties shall not be bound by or be liable for,
any statenient, representation, promise or agreement not set forth herein.

4  Governing Law

41  The Contract shall be governed by and interpreted in accordance with the laws of
Uganda unless otherwise specifiedin the SCC.

5  Language

51  The Contract as well as all correspondence and documents relating to the
Contract exchangedby the Provider and the Procuring and Disposing Entity, shall
be written in English unless specified otherwise in the SCC.

6  Notices

6.1 Any notice, request or consent required or permitted to be given or made
pursuant to the Contract shall be in writing. Any such. not:ice shall be deemed to
have been given when delivered to the authorised representative of the Party at
the address specified in the SCC.

6.2 A Party may change its address for notice hereunder by giving the other Party
notice of such change.

& Assignment

71  The Procuring and Disposing Entity or the Provider shall not assign, in whole or
in paxrt, their obligations under this Contract, except with the prior written consent
of the other party.

8  Subcontracting

81  The Provider shall request approval in writing from the Procuring and Disposing
Entity of all subcontracts awarded under the Contract that are not included in the
Contract. Subcontracting shail in no event relieve the Provider from any of its
obligations, duties, responsibilities or liability under the Contract.

8.2  Subcontracts shall comply with the provisions of GCC Clauses 2 and 27.

9 Change Orders and Conti-act Ammendments

91 The Procuring and Disposing Entity may at any time request the Provider
through notice in accordance with GCC Clause 6, to make changes within the
general scope of the Contract.

13.2 If any such change causes an increase or decrease in the cost of, or the time
required for, the Provider’s performance of any provisions under the Contract, an
equitable adjustment shall be made in the Contract Price or in the Completion
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Schedule, or both, and the Contract shall accordingly be amended. Any claims by
the Provider for adjustinent must be asserted within twenty-eight days from the
date of the Provider’s receipt of the Procuring and Disposing Entity’s change
order.

133 Prices to be charged by the Provider for any additional Services or any related
Supplies or Works that might be needed but which were not included in the
Contract shall be agreed upon in advance by the parties and shall not exceed the
prevailing rates charged to other parties by the Provider for similar services.

16 Changein Laws

101 Unless otherwise specified in the Contract, if after the date of the Bidding
Document, any law, regulation, ordinance, order or bylaw having the force of law
is enacted, promulgated, abrogated, or changed in Uganda or where the Site is
located (which shall be decmed to include any change in interpretation or
application by the competent authorities) that subsequently affects the Stateiment
of Requirements and/or the Contract Price, then such Statement of Requirements
and/or Contiact Price shall be correspondingly increased or decreased, to the
extent that the Provider has thereby been af fected in the performance of any of its
obligations under the Contrract. Notwithstanding the foregoing, such additional
or reduced cost shall not be separately paid or credited if the sarne has ahready
been accounted for in the contract anxrendment provisions in accordance with
GCC Clause 9 oy price ad justment in accordance with GCC Clause 23.

11 Taxes and Duties

111  The Provider shall bear and pay all taxes, duties, and levies imposed on the
Provider, by all municipal, state or national government authorities, both within
and outside Uganda, in connection with the provision of the Services to be
supplied under the Contract.

11.2  For the purpose of the Contract, it is agreed that the Contract Price specified in the
Agreemnent is based on the taxes, duties, levies, and charges prevailing at the date
twenty-eight (28) days prior to the date of bid submission in Uganda (called “tax”
in this clause). [f any tax rates are increased or decreased, a new tax is introduced,
an existing tax is abolished, or any change in interpretation or application of any
tax occurs in the course of the performance of the Contract, which was or will be
assessed on the Provider, its Subcontractors, or their employees in connection
with performance of the Contraet, an equitable adjustinent to the Contract Price
shall be made to fully take into account any such change by addition to or
reduction from the Contract Price, as the case may be.

12 Force Majeure

121 For the purposes of the Conlract, “torce Majeure” shall mean an event or events
which are beyond the reasonable contol of a Party, and which makes a Party’s
performance of its obligations hereunder impossible or so iinpractical as
reasonably to be considered impossible in the circtunstances, and includes, but is
not limited to, war, riots, civil disorder, earthquake, fire, explosion, storm, flood
or other adverse weather conditions, strikes, lockouts or other industi‘ial action
(except where such strikes, lockouts or other industrial action are within the
power of the Party invoking Force Majeure to prevent), confiscation or any other
action by governinent agencies.

122 Force Majeure shall not include
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(a) any event which is caused by the negligence or intentional action of a Party or
such Party’s Sub-contractors or agents or employees; nor

(b) any event which a diligent Party could reasonably have been expected to
both:
() takeinto account frointhe effective date of the Contract; and
(i) avoid or overcome i the carrying out of its obligations; nor

(c) insufficiency of funds or failure to make any paymentrequired hereunder.

123 The failure of a Party to fulfil any of its obligations hereunder shall not be
considered to be a breach of, or default under, the Contract insofar as such
inability arises from an event of Force Majewre, provided that the Party affected
by such an event has taken all reasonable precautions, due carc and reasonable
alternative measures, all with the objective of carrying out the terms and
conditions of the Contract.

124 A Party affected by an event of Force Majeure shall {ake all reasonable measures
to
(@) remove such Party’s inability to fulfil its obligations hereunder with a

minimum of delay; and
(b) minimise the consequences of any event of Force Majeure.

125 A Party affected by an event of Force Majeure shall notify the other Party of such
event as soon as possible, and in any event not laler than fourteen (14) days
following the occurrence of such event, providing evidence of the nature and
cause of such event, and shall similarly give notice of the restoration of normal
conditions as soon as possible.

126 During the period of their inability to perform the Services as a result of an event
of Force Majeure, the Provider shall be entitled to continue to be paid under the
lerms of the Contracl as well as to be reimbursed for additional costs reasonably
and necessarily incurred by themn during such period for the purposes of the
Services and in reactivating the Services after the end of such period.

12.7 Not later than thirty (30) days after the Provider, as the result of an event of Force
Majeure, has become unable to perform a material portion of the Services, the
Parties shall consult with cach other with a view to agreeing appropriate
measures to be taken in the circuunstances.

13  Suspension of Assignment

13.1 The Procuring and Disposing Entity may, by written notice of suspension of the
assignment to the Provider, suspend all payments to the Provider hereunder if the
Provider fails to perform any of its obligations under the Contract, including the
carrying out of the Services, provided that such notice of suspension shall:

(a) specify the nature of the failure; and
(b) request the Provider to remedy such failure within a period not exceeding
thirty days after receipt by the Provider of such notice of suspension,

14 Termination

141 The Procuring and Disposing Entity may, by not less than thirty days written
notice of termination to the Provider (except in the event listed in paragraph (f)
below, for which there shall be a written notiee of not less than sixty days), such
notice to be given afler the occurrence of any of the events specified in GCC
Clause 14.1 (a) to (g), terminate the Contzact if:
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(a) the Provider fails to remedy a failure in the performance of its obligations as
specified in a notice of suspension of assignment pursuant to GCC Clause 13
within thirty days of receipt of such notice of suspension of assignment or
within such other period agreed between the Pattiesin writing;

(b) the Provider becomes, or if any of the Provider’s Members becomes, insoivent
or bankrupt or enters into any agreements with their creditors for relief of
debt or take advantage of any law for the benefit of debtors or go into
liquidation or receivership whether compulsory or voluntary (other than for a
reconstiruction or amalgamation) in such event, termination will be without
compensation to the provider, provided that such termination will not
prejudice or affect any right of action or remedy that has acerned or will
accrue thereafter to the Procuring and Disposing Entity;

(c) the Provider fails to comply with any final decision reached as a result of
arbitration proceedings pursuant to GCC Clause 17 hereof;

(d) the Provider submits to the Procuring and Disposing Entity a stalement which
has a material cffect on the rights, obligations or interests of the Procuring and
Disposing Entity and which the Procuring and Disposing Entity knows to be
false;

(e} the Provider is unable as the result of Force Majeure, to perform a material
portion of the Services for a period of not less than sixty days;

(f) the Procuring and Disposing Entity, in its sole discretion and for any reason
whatsoever, decides to terniinate the Contract; or

(g) the Provider, in the judgment of the Procuring and Disposing Entity, has
engaged m corrupt, fraudulent, collusive or coercive practices in competing
for or in executing the Contract.

(h) where the Tribunal direct that a contract should be terminated.

14.2. Termination for Convenience
(@) The Procuring and Disposing Entity, by notice sent to the provider, may

terminate the Contract, in whole or in part at any time, for its convenience.
The notice of Termination shall specify that the termination is for the
Procuring and Disposing Entity’s convenience, the extent to which
performance of the provider under the Contract is terminated, and the date
upon which such termination becomes cffective.

(b) The Supplies that are complete and ready for shipment within twentyeight
(28) days after the Provider’s receipt ®f notice of termination shall be accepted
by the Procuring and Disposing Entity at the Contract terms and prices. For
the remains supplies, the Procuring and Disposing Entity may elect:

(i) to have any portion completed and delivered at the Contract terms and
Prices: and /or

(ii) to cancel the remainder and pay to the Provider an agreed aimount for
partially completed Supplies and related services and for materials and
parks previously procured by the provider.

143 The Provider inay, by notless than thirty days written notice to the Procuringand
Disposing Entity, such notice to be given after the occurrence of any of the events
specified in GCC Clause 14.2 (a) to (d) terminate the Contract if:

(@) the Procuring and Disposing Entity fails to pay any money due to the
Provider pursuant to the Contract and not subject to dispute pursuant to GCC

o

Page 26 0f37



Clause 17 within thirty days after receiving written notice from the Provider
that such paymentis overdue;

(b) the Procuring and Disposing Entity is in material breach of its obligations
pursuant to the Contract and has not remcdied the same within thirty days
(or such longer period as the Provider may have subsequently approved in
writing) following the receipt by the Procuring and Disposing Enlity of the
Provider’s notice specifying such breach;

(c) the Provider is unable as the result of Force Majeure, to perform a material
portion of the Services for a period of notiess than sixty days; or

(d) the Procuring and Disposing Entity fails to comply with any final decision
reached as a resultof arbiti-ation pursuant to GCC Clause 17 hereof.

144 If either Party disputes whether an event specified GCC Clauses 14.1 or GCC
Clause 14.2 has occurred, such Party may, within thirty days after receipt of notice
of terinination from the other Party, refer the matter to arbitration pursuant to
GCC Clause 17 and the Contract shall not be terminated on account of such event
except in accordance with the terms of any resulting arbitral award.

15 Cessation of Rights and Obligations or Services

15.1 Upon termination of the Contract pursuant to GCC Clause 14, or upon completion
of the Services pursuant to GCC Clause 20 hereof, all rights and obligations of the
Parties hereunder shall cease, except:

(a) such rights and obligations as may have accrued on the date of termination or
completion;

(o) the obligation of confidentiality set forth in GCC Clause 3;

(c) the Provider’s obligation to permit inspection, copying and auditing of their
accounts and records set forth in GCC SubClause 2.2; and

(d) anyright whicha Party may have under the Governing Laws.

16 Cessation of Services

16.1 Upon termination of the Contyact by notice of either Party tothe other pursuant to
GCC Clause 14 the Provider shall, immediately upon dispatch or receipt of such
notice, take all necessary steps te bring the Services to a close in a prompt and
orderly manner and shall make every reasonable effort to keep expenditures for
thls purpose to a minimuim.

17  Settlement of Disputes

171 The Procuring and Disposing Entity and the Provider shall make every effort to
resolve amicably by direct informal negotiation any disagreement or dispute
arising between them under or in connection with the Contract or interpretation
thereof.

172 It the parties fail to resolve such a dispute or difference by mutual consultation
withinn twenty-eight days from the cormnencement of such censultation, either
party may require that the dispute be referred for resolution in accordance with
the Arbitration and Conciliation Act 2000 of Uganda or such other formal
mechanisin specified in the SCC.

18 Liquidated Damages

181 If so stated in the SCC, the Provider shall pay liquidated damages to the
Procuring and Bisposing Entity at the rate per day stated in the SCC for each
day that thc Completion Date is later than the Completion Date. The total
amount of liquidated dammages shall not exceed the ainount defined in the SCC.
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The Procuring and Disposing Enlity may decduct liquidated dantages from
payments due to the Provider. Payment of liquidated damages shall not affect
the Provider’s liabilities.

182  If the Completion Date is extended after liquidated damages have been paid, the
Procuring and Disposing Entity shall correct any overpayment of liquidated
damages by the Provider by adjusting the nextpayment certificate.

19 Commencement of Services

19.1 The Provider shall conunence the Services within the time period after the date of
the Agreement whichever is the earlicr which shall be detailed in the SCC.

19.2 If the Contract has not become effective within such time period after the date of
Contr:act stated in GCC Sub-Clause 19.], either Paity may, by not less than four
weeks’ written notice to the other Party, declare the Contract to be null and void,
and in the event of such a declaration by eithcr Party, neither Party shall have any
claim against the other Party with respect hereto.

20 Completion Period and Completion of the Services

201 The period for the completion or the period within which the Services are
required to be performed shall be detailed in the SCC. The ce:npletion period
shall commence from the date of the cominencement of the Services detailed in
GCC Sub-Clause 19.1.

20.2 The completion of the Services shall be in accordance with the Agreement.

C Obligations of the Procuringand Disposing Entity

21 Provision of Information and Assistance

211 The Procuving and Disposing Entity shall supply the Provider with any
infermatien. or documentation at its disposal which may be relevant lo the
performance of the conti-act. Such doctiments shall be rehirned to the Procuring
and Disposing Entity at the end of the period of the Contract.

212 The Procuring and Disposing Entity shall issue to its employees, agents and
representatives all such instructions as may be necessary or appropriate to
facilitate the prompt and effective performance of the Services.

213 The Procuring and Disposing Entity shall give the Provider access to its premises,
where requiied for the performance of the Services, and assist the Provider with
any security docuinentationnecessary at the premises where the Services are to be
performed in accordance with the Contract.

D Payment

22 Conlract Price

221 The Contract Price shall be as specified in the Agreement subject to any additions
and adjustments thereto, or deductions therefrom, as may be made pursuant to
the Contrract.

222 The Contract Price shall include the total cost for performing the Services and
shall include payments for all Personnel, materials and supplies used for the
Services and any other overhead or incidental costs except any costs specifically
excluded and described in the SCC.

223 The Contract Price shall be paid in accordance with the payment schedule in the
SCC.

224 The Contract Price may only be increased if the Parties have agreed to additional
payments by contract amendment in accordance with GCC Clause 9.

23  Price Adjustments
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231 Contracts shall be at fixed prices which shall not berevised or varied.

24 General Payment Procedure

24.1 In consideration of the Services performed by the Provider under the Contract,
the Procuring and Disposing Entity shall make to the Provider such payments in
such mamer as is provided by the Contract.

24.2 Payments made by the Procuring and Disposing Entity shall be made in response
to reguests for payment made by the Provider. The Provider’s request for
payment shall be made to the Procuring and Disposing Entity in writing by
production of an invoice supported by the documentation required and as
specified in the SCC.

243 Unless otherwise specified in the SCC, payments shall be made by the Procuring
and Disposing Entity, no later than thirty days after submission of a request for
payment by the Provider and its certification by the Procuring and Disposing
Entity. The Procuring and Disposing Entity shall certify or reject suchrequests for
payment within five days from receipt. Where such payment requests are
rejected, the Procuring and Disposing Entity shall promptly advise the Provider
of the reasons for rejection.

244 The Procuring and Disposing Entity shall not unreasonably withhold any
undisputed portion of a request for payment. The Procuring and Disposing Entity
shall notify the Provider of the inadmissibility of a request for payment due to an
error, discrepancy, omission or any other reason so that the Parties may resolve
such error, discrepancy, onission or other fault and agree a solution to enable
payment of the corrected request for payment. Only such portion of the request
for payment that is inadmissible may be withheld frem payment. Should any
discrepancy be found to exist between actual payment made and costs authorised
to be incurred by the Provider, the Procuring and Disposing Enlity rnay add or
sublractthe difference from any subsequent payments.

245 Any amount which the Procuring and Disposing Entity has paid or caused to be
paid which is in excess of the amounts actually payable in accordance with the
provisions of the Contract, shall be reimbursed by the Provider to the Procuring
and Disposing Entity within thirty days after receipt by the Provider of a notice
thereof. @ Any such daim by the Procuring and Disposing Entity for
reimbursement nwust be made within twelve months after receipt by the
Procuring and Disposing Entity of a final statement approved by the Procuring
and Disposing Entity.

25 Advance Payment Guarantee

251 Unless otherwise stated in the SCC, where any payment is made in advance of
performance of Services, payment of the advance payment shall be made
against the provision by the Provider of a bank guarantee or an on demand
insurance bond with proof of reinsurance, for the same amount, and shall be
valid for the period stated in the SCC.

25.2 Should the advance payiment guarantee cease to be valid and the Provider fails
to re-validate it, a deduction equal to the amount of the advance payment may
be made by the Procuring and Disposing Entity froni future payments due to
the Provider under the contract.

25.3 If a Conlract is terminated for any reason, the guarantee securing the advance
may be invoked inorder to recover the balanee of the advance still owed by the
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Provider.

E Obligations of the Provider

26  Obligations of the Provider

261 The Provider shall perform the Services under the contract with due care,
efficiency and diligerice, in accordance with best professional practices.

26.2 The Provider shall respect and abide by all laws and regulations in force. The
Provider shall indemnify the Precuring and Disposing Entity against any claims
and proceedings arising from any infringement by the Provider, its sub-
conti-actors or their employees of such laws and regulations.

26.3 The Provider shall ensure that services conform to applicable environmental and
quality standards, that no chemical or other product/equipment is used insuch a
way as to cause negative imnpact on the enviromnent in general and occupational
health hazards for the personnel of the Procuring and Disposing Entity in
particular, and shall employ the most recent technology, safe and effective
equipment, machinery, materials and methods, as necessary. The Provider shall
always act, in respect of any matter relating to this Contract, to safeguard the
Procuring and Disposing Entity’s legitimate interests, pursuant to Conditions of
this Contract

26.4 The Provider shall obtain the Procuring and Disposing Entity’s prior approval in
writing befere taking any of the following actions:

a) entering into a subcontract for the performance of any part of the Services, it
being understood that the Provider shall remain fully liable for the
performance of the Services by the Subcontracter and its Personnel pursuant
to the Contract;

{(b) any other action that may be specified in the SCC.

26.5 The Providershall furnish the Procuring and Disposing Entity with any personnel
data or information r:equired by the Procuring and Disposing Entity to arrange the
provision of documentation required in accordance with GCC Clause 21.3.

27 Eligibility

271 The Provider and its Subcontractors shall have the nationality of an eligible
country. A Provider or Subcontractor shall be dcemed to have the nationality of a
country if itisa citizen or coitstituted, incorporated, or registered, and operatcsin
conformity with the provisions of the laws of that country.

27.2 TheProvider and its Sub-contractors shall provide Personnel whoshail be citizens
of eligible countrics and use supplies with their origin from an eligible countr'y.

28 Code of Conduct

281 The Provider shall at all times refrain from making any public statements
concerning the Services without the prior approval of the Proctuwing and
Disposing Entity, and from engaging in any activity which conflicts with its
obligations towards the Procuring and Disposing Entity under the contract. It
shall not commit the Procuring and Disposing Entity without its prior written
conscnt, and shall, where appropriate, make this obligation clear to third parties.

29 Indemnificatien

291 At its own cxpense, the Provider shall indemnify, protect and defend, the
Procuring and Disposing Entity, its agents and employees, from and against all
actions, claims, losses or dautage arising fromn any act or omission by the Provider

rCadl
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in the performance of the Services, including any violation of any legal provisions,

or rights of third parties, in respect of patents, trade marks and other forms of

intellectual property such as copyrights.

292 At its own expense, the Provider shall indemnify, protect and defend the
Procuring and Disposing Entity, its agents and employees, from and against all
actions, claims, losses or damages arising out of the Provider’s failure to perform
its obligations provided that:

(a) the Provider is notified of such actions, claims, losses or damages not later
than 30 days after the Procuring and Disposing Entity becomes aware of
them;

(b) the ceiling on the Provider’s liability shall be limited to an amount equal to
the contract value, but such ceiling shall not apply to actions, claims, losses or
damages caused by the Provider’'s wilful misconduct;

(c) the Provider's liability shall be limited to actions, claims, losses or damages
directly caused by such failure to perform its obligations under the contract
and shall not include liability arising from unforeseeable occurrences
incidental or indirectly consequential to such failure.

29.3 The aggregate liability of the Provider to the Procuring and Disposing Entity shall
not exceed the total contract value or such otlrer amount specified in the SCC.

294 The Provider shall have no liability whatsoever for actions, claims, losses er
damages occasioned by:

a) the Procuring and Disposing Entity omitting to act on any recommendation,
or overriding any act, decision or recommendation, of the Provider, or
requiting the Provider to iinplement a dedsion or recornmendation with
which the Provider disagrees or on which it expresses a serious reservaton; or

b) the improper execution of the Provider’s instrtictions by agents, employees or
independent contractors of the Procuring and Disposing Entity.

29.5 The Provider shall remain responsible for any breach of its obligations under the
contract for such period after the Services have been performed as may be
determined by the law governing the contract.

30 Insurance to be Talken @ut by the Provider

301 The Provider shall take out, maintain and shall cause any Sub-contractors to take
out and maintain, at their own cost insurance coverage against the risks and on
terms and condilions approved by the Procuring and Disposing Entity as shall be
specified in the SCC.

292 The Provider shall at the Procuring and Disposing Entity’s request, provide
evidence to the Procuring and Disposing Entity showing that such insurance has
been taken out and maintained.

31 Accounting, Inspection and Auditing

311 The Provider shall keep acctuate and systematic accounts and records in respect
of the Services hereunder, in accordance with internationally accepted accounting
principles and in such form and detail as will clearly identify all relevant time
charges and costs.

B Performance ofthe Services

32 Scope of Services

321 The Services to be provided shall be as specified in the Statement of Requirements
in the Contract.
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322

33

331

332

34
341

35
351

36
36.1

36.2

363

36.4

The Services shall be performed at such locations as are specified in the Statement
of Requirements.
Provider’s Personnel
The Provider shall employ and provide such qualified and experienced Personnel
and Sub-contractors as are required to carry out the Services. The Provider shall
be responsible for the performance of the Personncl.
If required by the Agreement, the Provider shall ensure that a manager,
acceptable to the Procuring and Disposing Entity, takes charge of the performance
of the Services.
Working hours of the Personnel
Where the Services arc perforined on a regular basis at the preinises of the
Procuring and Disposing Entity, the Provider shall work the hours agreed with
the Procuring and Disposing Entity where not specified in the Statement of
Requirements or the SCC.
Replacement of Personnel
If the Procuring and Disposing Entity requests the Provider to remove a person
who is a member of the Providers staff or work force, stating the reasons, the
Provider shall ensure that the person leaves the Site within seven days and has no
further connection with the work in the Contract.
Performance Security
If so stated in the SCC, the Provider shall, within twenty-eight (28) days of the
notification of contract award, provide a Perfonnance Security for the due
performance of the Contract in the amount and currency specified in the SCC or in
a freely convertible cutrency aceeptable to the Proeuwring and Disposing Enfity.
The proceeds of the Performance Security shall be payable to the Procuring and
Disposing Entity as compensation for any loss resulting from the Provider’s failureto
complete its obligations under the Contract.
The Performance Security shall be in one of the forms stipulated by the Procuring
and Disposing Entity in the SCC, or in another form acceptable to the Procuring
and Disposing Entity.
The Performance Secwrity shall be discharged by the Procuring and Disposing
Entity and returned to the Provider not later than twenty-eight (28) days following
the date of completion of the Provider’s performance obligations under the
Contract, unless specified ot herwise in the SCC.
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Special Conditions of Contract

GCC clause Special Conditions of Contract
reference

The Procurement Reference Number is:

GCC1.2(e) Eligible Countries: The [iligible Countries are those listed in Section
5 of the Bidding Document.

GCC3.1(f) The other documents foriming part of the Contractarec:
¢ The Bidder’s Technical Proposal

¢ Terms of Reference

¢ The General Conditions of Contract

e The Special conditions of the Contract

GCC3.4 Authorised Representatives: The Authorised Representatives are:
For the Procuring and Bisposing Entity:
The Manager Imports Inspeclion.

For the Provider:

Toyohiko Hashino,

General Manager,

EAA Cempany Ltd.

GCC4.1 Law: The Governing Law shall be the Law of Uganda.
GCC5.1 Language: 'The language of the contract shall be English.
GCCé.1 For netiges, the Procuring and Disposing Entity’s addrcss shall be:

Attenlion: Accounting Of ficer,

Uganda National Bureau of Standards

Street Address: Plot 2-12, Byeyogerere By-Pass Link

Town/City: Kampala.

Postal Code/ P. O. Box No: 6329 Kampala

Country: Uganda

Telephone: +256-417-333250-51

Toll free: 0800133133

Electi'onic mail address: procurement @unbs.go.ug

For notices, the Provider’s address shall be:
Adtention: Toy chilco Hashino

LAA Company Ltd.
Nalkata Building 101,
1-20-5 Rinkan,
Yamato-Shi Kanagawa- Ken,
Japan 242-0003.
Tel. 046-205-7611
Fax. 046-205-7610
Ewmail. inf o@caa-s.jp

GCC13.1 Suspension of Assignment:
The Procuring and Bisposing Entilty may, by wrilten notice of
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GCC clause
reference

Special Conditions of Contract

suspension of the assigiiment to the Provider, including the carrying
out of the Services, provided that such notice of suspension shall:

(a) specify the nature of the failure; and

(b) request the Provider to remedy such failure within a period not
exceeding thirty days after receipt by the Provider of such netice of
suspension.

If Provider shall fail, refuse or be unable to perform their material
obligations hereunder, the Procuring and Disposing Entity shall
have the right to warn, suspend, or terminate the servies of the
Provider by written notice.

A suspension shall be for a period of 1 mionth. During such
suspension, provider shall not render services of inspection of Used
motor vehides in any of the following countries: - Japan, United
Arab Emirates (U AL), and United Kingdom (UK)

GCC17.2

Dispute settlement: Any dispute, controversy or claim arising out
of or relating to this contract, or breach, termination or invalidating
thereof, shall be settled by arbitration in accerdance with the
Arbitration rules will be UNCITRAL Rule as at present in force and
shall take place in Nairobi, Kenva.

GCC18.1

Liquidated Damages apply.

The liquidated damage shall Dbe: 0.05% per week
The maximum amount of liquidated damages shall be: 10% of the
lotal rovalty pes- vear.

GCC19.1

Commencement: The Period within which Services shall have
commenced f(ll]clvxlig& the date of the Agreement is: June 01,2020

GCC20.1

Completion: The Services shall be performed for a period of 03
(Tlhree) vears from the commencement date.

GCC22.2

Excluded costs: The following costs are excluded from the Contiact
Price:

GCC223

GCC 242

Payment Schedule: The payment schedule shall be:

The conformity assessment is to be conducted at a fee as prescribed
under Schedule 2 of the UNBS (Inspectionand Clearance of Imports)
Regulations, 2818 or as amended per used motor vehicle unit
dependent on the Countries of export, of which a net administration
fee of USD 40 (Forty United States dollars) per vehicle will be paid
to UNBS exdusive of taxes. The Service Provider shall ensure that it
remits the administration fee due to the Client on a monthly basis,
by the 10 calendar day of the subsequent month

No other fees shall be levied outside the prescribed fees.

Documentation fer Payment:
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GCC clauge Special Conditions of Contract
reference
_ Monthly Report by the provider.
GCC26.4(b) | The Procuring and l')isposi-ng Entity’s prior approval: The
Procuring and Disposing Entity’s prior approval is also required for:
(i) Any changes to the P1oject implementation team.
(i)  Any changes to the Project implementation Plan.
(iii)  Any subcontracting component.
GCC 29.3 Total Liability: The total liability under the Contract shall be
(i)  Third Parly liability
(ii)  Employer’s liability and workers’ compensation
(iif}  Professional liability
(iv)  Loss or damage to equipmentand property
(v) Other B
GCC30.1 Insurance taken out by Provider: The risks and coverage shall be:
(1) Third Party motox vehicle
(i)  Third Party liability
(i)  Employer’s liability and workers’ compensation
(iv)  Professional liability
(v)  Loss or damage to equipment and property
| (vi) @ther
GCC34.1 Worling hours: The working hours for the Provider shall be: 24hrs.
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