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Agreement 

For Success Fee Contract 

Procurement Reference No: UNBS/SRVCS/2019-20/00149 

This Agreement is made the 26th day of the month of May, 2020, between Uganda 

Nationa.1 Bureau of Standards (UNBS) of P.O Box 6329, Kampala (hereinafter called 
tbe ".Procming and Disposing Entity") and EAA Company Ltd of Nakata Building 101, 

1 -20-5 Rinlcan, Yamato-Shi Kanagawa-Kcn, Japan 242-0003 (hereinafter called the 

"Provider''). 

WHEREAS 

(a) the Procuring and Disposing Entity has requested the Provider to provide certain 

services (hereinafter called tbe "Services") as defu1ed hereiJl and attached to this 
Contract; 

(b) the Provider having represented to the Procuring and DisposiJ1g Entity that it has the 

required skills, personnei and technicai resources, has agreed to provide the Services 
on the terms and conditions set forth in this Contract; 

NOW THEREFORE the parties hereto hereby agree as follows: 

I. In this Agreemenl words and expressio11s shall have the same meanings as are 

respectively assigned to them i n  the Contract referred to. 

2. In consideration of the payments to be made by the Provider to tbe Procuring and 
Disposing Entity as indicated in this Agreement, Lhe Provider J1ereby covenants with 

the Procut'lllg and Disposing Entity to provide the Services in conformity in all 
respects with tl1c provisions of the Contract. 

3. The conformity assessment is to be conducted at a fee as prescribed under 

Schedule 2 of the UNBS (Inspection and Clearance of ln1ports) Regulations, 

2018 per used motor vehicle unit dependent on the Countries 0£ export, of 

which a net adminish·ation fee of USD 40 (Forty United States dollars) per 

vehicle will be paid t o  UN13S exclusive of taxes. The Service Provider shall 
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ensure that it remits the adminish·ation fee due to the Client on a monthly 

basis, by the lQH• calendar day of the subsequent n1onth. 

IN WITNESS \VHEREOF, the Parties hereto Jiave caused this Contract to be signed in 

their respectjve names as of the day and year first above written. 

Signed by: 

Eng, Dr. Ben Manyindo. 
EXECUTIVE DIRECTOR /ACCOUNTING OFFICER 
UGANDA NATIONAL BUREAU OF STANDARDS (UNBS). 

In the presence of: 

Sign: 

Name: 
Position: Legal Counsel 

Signed by: 

Toyohik '.f.ashino. 
General Manager 
EAA Company Ltd. 

' 

1n the presence of: 

'/!......_.______, Signature: / -y,�-y 

Name: Prosper Sugai 

Position: CEO I Dfrector (BAA Company Limited) 
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Appendices 

Appendix A Statement of Requirements 

Statement of Requirements 
Procurement Reference Number: UNBS/SRVCS/2019-20/00149 

TERMS OF REFERENCE FOR PROVISION OF PRE EXPORT VERIFICATION 
OF CONFORMITY TO STANDARDS SERVICES - SERVlCE PROVIDERS 
FOR USED MOTOR VEHICLES 

1.0 lntroduction 
Pre-Export Verification of Conformity (PVoC) to Standards is a confonnity 
assessment prograuu11e to certify that all used motor vehicles itnported into 
Uganda comply with the applicable Uganda Standard or any other approved 
specifications and technical regulations before shipment. 
Under the PVoC regime, 1wed n1-0tor vehicles to be exported to Uganda shall 
undergo co1'lfonnity assessment in the cotmtry of odgin/ supply (Exporting) and a 
Certificate of Road worthiness (CRW) is issued demonstrating that the used motor 
vehicles meet the applicable standards and regulations. Where the products fail to 
meet the approved specifications, a Noncon.for1nity Report (NCR) shall be issued 
and such used motor vehicles shall not be allowed importation into Uganda. 
The purpose of this tender process is to acquiTe qualified companies ("Se1·vice 
Provider") to provide Pre-Export Verification of Conformity to Standm·ds on 
behalf of the Uganda National Bureau of Standm·ds ("Procuring and Disposing 
Entity") for a contract duration of 3 years (36 months) . .  
2.0 Functions of the Bureau 
Th.e functions of the btu·eau among others include the following-
(a) fonnulate national standard specifications for com1nodities and codes of 

practice as 1nay from time to rune be required; 
(b) requh'e certain products to comply with certain standards in manufacture, 

composition, treatment or performance and to prohibit substandard goods 
where necessary; 

(c) en.force standards in  U1e protection of the public against harmful ingredients, 
dangerous components, shoddy material and poor performance; 

(d) provide for the testing of locally manufactured or imported commodities with 
a view to detennining whether the c01runodities con.form to the standard 
specification declared under the UNBS Act; 

2.1 In the perfon11ance of its functions under the UNBS Act, the BU1·eau shall, so 
far as practicable, consult and cooperate with anybody, organization or association 
i..n Uganda or outside Uganda, having functions similru· to those prescribed by the 
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UNBS Act or relating to industrial or commercial standards generally with a view 
to furthering the functions of t11e Bureau. 

3.0 

1. 
Scope of the assignment 

The Service Provider(s) i:;hall be required to inspect used motor vehicles in 
acco1·dance with: - the relevant Uganda Standard (US 845: 2018 Code of 
practice for inspection and testing of used motor vehicles for road 
worthiness) and as may be amended; the Traffic and Road Safety 
(Amendment) Act, 2018 with respect to the age Umit requirement as well as 
docU111entary check of all export related documents. 

2. To provide the service of inspection of used motor vehicles in any of the 
following countries: - Jap,m, United Arab Emirates (UAE), and United 
Kingdon1 (UK) that represents more than 95% of volume of used car 
exports to Uganda. The Service Provider(s) shall have in.f:rash·uctare and 
inspection cenh'es in any of the following countries: - Japan, DAE and the 
UK at the tune o1 application 

3.1 Inspection and/ or Verification Services 
3.1.1 The Service Provider(s) shall perform verification of confonnity of the used 
motor vehicles to the Uganda Standard US 845: 2018 Code of practice for 
inspection and testing of used motor vehicles for road worthiness) and regulations 
approved by the Client (UNBS). 

(a) This shall be done within three (3) working days of Teceipt of a formal 1·equest 
from the exporter. 

(b) Any delays beyond the agreed delivery of service time shall lead to a Wl'ilten 
warning. Accrual of three (3) such written warnings within a period of three (3) 
months shall lead to suspension of the Service Provider for a period of one (1) 
1nonth. Reoccurrence after suspension will lead to termination of the contract. 

(c) The Service Provider(s) sl1all issue a Certificate for Roadworthiness (CRW) in a 
format as specified by the Cli.ent where the inspected used motor vehicle con1pli.es 
with the standards and regulations approved by the Client. 

3.1.2 The Service Provider(s) shall notify the Client of a11y nonconformity 
registered at the first point of inspection .in a format that will be specified by 
the Client within two (2) working days of ctiscove:ry of the non-coniornlity. 

3.1.3 The Service Provider(s) shall notify the client of any vehicle found to be 
radioactive within 24 hours of discovery of the incident. 

3.1.4 In case of any consumer complaint, the Service Pl'ovider shall handle the 
complaint within three (3) working days of receipt of complaint. Any delays 
beyond the agreed time shaJJ lead to a written warning. Accrual of three (3) 
such written wai;nings within a period of three (3) months shall lead to 
suspension of the Service Provider for a period of one (1) month. 
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Reoccur.re.nee of the non-compliance within three (3) months after suspension 
will lead to termination of the contract. 

3.1.5 The Service Provider(s) shall give the exporter/importer an allowance of 30 
calendar days to have any non-conformity identified during initial inspection 
recti fied and shall not charge another inspection tee in this period. 

3.1.6 The Service Provider(s) shall issue a notification of the nonconfonnity to the 
exporter and the Client within two (2) working days in a format as specified 
by the Oient where the verified vehicle fails to comply with the standard and 
regulations approved by the Client. 

3.1.7 The Service Provider shall issue a Certificate of Roadworthiness or a Non 
Conformity Report after subsequent re-assessment, within two (2) working 
days of re-submission / rectification of the non-conformity by the exporter. 

3.1.8 The Service Provider(s) shall generate and transmit to the Oient or its 
agents/ partners, data and reports on conformity assessn1ent activities in a 
format as specified b y  the Client. 

3.1.9 The monthly reports shall be transmitted to the Oient by fhe 3rd working 
day of the subsequent month. 

3.1.10 In addition, the Service Provider shall be required to submit to the Oient the 
data generated during conformity assessment in a format as specified by the 
Client, into the UNBS electronic portal/National electronic Single Window 
on a daily basis/real tin1e basis. 

3.1.11 Any delays beyond the agreed delivery of service time shall lead to a written 
warning. Accrual of tl1Tee (3) such written wan1ings within a period of three 
(3) months shall lead to suspension of the Service Provider for a period of 
one (1) month. Reoccurrence of the noncompliance after suspension will 
lead to termination of the conh·act .  

3.1.12 The Service Provider shall maintain data of all inspecti011s conducted in an 
electronic  format and an online database for which Client will have i-eal lime 
access to verify the authenticity of the CRWs and view inspection reports. 

3.1.13 The online database shall also contain requests for inspection from cl.ien:ts, 
inspection reports, pictures, non-conformity reports (if any) and Certificates 
of Road Worthiness. The online database shall allow access to data across 
1)1011ths. The Service Provider shall share with Client the password(s) to the 
online database. 

3.1.14 Failure to meet this obligation shall lead to a w1·itten warning. Accrual of 
three (3) such WJ.itten warnings within a period of tlu·ee (3) months shall 
lead to suspension of the Service Provider for a period of one (1) month. 
Reoccurrence of the noncompliance after suspension will lead to ternunation 
of the conb·act. 
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3.1.15 The service provider shall be  required to establish a liaison office in Uganda 
within a period of 2 (Two) months after conh·act signing. 

3.1.16 The staffing in the liaison office shall include Ugandan citizens. 

4.0 Standard of Performance 
The Service Provider(s) shall perform the services and carry out its obligations in 
accordance with ISO /IEC 17020: 2012 Conformity Assessment - Requil'en1ents for 
operations of various types of bodies performing inspection as well as the Code of 
Practice of Jnten1ational Federation of Inspection Agencies and in a non­
discriminatory and h·ansparent marn1er. The Service Provider shall be expected to 
hold valid certifications and membership respec tively. 

5.0 Service Delivery Timelines 

The Service Provider(s) shall, in consultation with the exporter, schedule and carry 
out physical inspection of Motor Vehicles within three (3) working days for all 
shipments upon receipt of duly completed Request for Inspection form and 
support documentation unless otherwise requested by exporter. 

5.1. Any delays beyond the agreed delivery of service time shall lead to a written 
warning. Accrual of tlu-ee (3) such written warnings withjn a period of three (3) 
months shall lead to suspension of fue Service Provider for a period of one (1) 
1nonth. Reoccurrertce of the noncompliance after suspension_ will lead to 
term.ination of the co11tract. 

6.0 Formats of fue Certificates 

6.1 'Die s1?-1·vice provider shall cooperate with the Client and any other body or 
person as the Client n1ay determine in order to standardize both the paper and 
elecl-ronic format and contents of the Certificates of Road Worthiness (CRW), Non­
Co11£ormity Reports (NCR) and other forms and reports used by the PVoC 
program in accordance with 3.1 above. 

6.2 The Service Provider(s) shall issue a Certificate for Road worthiness (CRW) in 
the format to be specified by the Client (in accordance wifu 3.1 above), where tl1e 
verified used motor vel1ide complies with the standards and regulations approved 
by the Oient. This shall b e  done within 3 working days of receipt of a formal 
1·equest from the exporter. 

6.3 Any delays beyond the agreed delivery of service time shall lead to a Wl'itten 
warning. Accrual of three (3) such written warnings wifuh1 a period of three (3) 
montl1s shall lead to suspension of the Service Provider for a peliod of one (1.) 
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month. Reoccunence of the noncompli.ance after suspension will lead to 
termination of the contract. 

7.0 Assessment of Inspection Fees 

The conformity assessment is to be conducted at a fee as prescribed under 
Schedule 2 of the UNBS ({nspection and Clearance of Jn1ports) Regulations, 2018 
per used motor vehicle unit dependent on the Cotmtries of export. 
The Conformity assessment fees cover documentary verification and Inspection 
of used 111otor vehicles only and shall be net of taxes. 
7.1 Remittances to UNBS 
The conformity assessment is to be conducted at a fee as prescdbed 1mder 
Schedule 2 of the UNBS (Inspection and Clearance of Imports) Regulations, 2018 
per used motor vehicle unit dependent on the Countries of export, of which a net 
administration fee of 40 USD per vehicle will be paid to UNBS. 
The Service Provider shall ensure that it Tern.its the achnirristration fee due to the 
Client on a monthly basis, by the 10°1 calendar day 0£ the subsequent month. 

7.2 Failure to remit administration fee 
Failure to remit the adrninish·ation fee by the 10th day of the subsequent month, a 
penalty equivalent to 0.05% per day of the amount payable up to a maximum of 
10% of the administration fee amount shall be applicable. 

8.0 Non Performance 
8.1 The following shall constitute non-performance of obligations by the 
Contractor or Subcontractors and shall atb·act a penalty equivalent to ten tin1es the 
inspection fees for the number of cases actually established by the Client (where 
applicable), but without prejudice to the Oient's other rights contained herein 01· 
escalation as indicated against each specifically: 

i) delays constituting 5% or more of the monthly inspections 
ii) .inspecting used motor vehicles beyond three (3) working days 
iii) issuing CRWs/NCR to the nnporter/exporter beyond tlu·ee (3) working 

days 
iv) fai lure to make the CRW available to the exporter/ importer before the 

goods are shipped 
v) transmitting CRWs/NCRs online data to the Oient beyond one {1) week 

from the date of inspection 
vi) failure to resolve a consumer complaint within three (3) working days of 

Teceipt of cmnplaint 
vii) failure to transmit monthly repo1'ts to the Client by the 3rd working day of 

the subsequent month. 
vili)failtu-e to submit to the Client the data generated during conformity 

assess1nent in a format specified by the Client, into the UNBS elech·on.ic 
portal/National elecb·onic Single Window on a daily basis/ real rune basis 

ix) failure to maintain data of all inspections conducted in an electronic format 
and an online database for which Client will have real time access to verify 
the authenticity 0£ the CRWs and view inspection reports/ documents. 
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x) failu.re to remit the royalties by the 10th day of the subsequent m.onth 
xi) failure to share qua1terly and biammal sensitization work plans for 

app.roval by the c l ient 
xii)failure to share sensitizatio11 repor ts with the Oient on a quarterly basis 
xiii)failure to submit ·reports, in a fornwt mulually agreed upon between fl1e 

Oient and the Service Provider, within th.ree (3) working days foUowi.ng 
t1le end of the period being reported upon. 

xiv) wilful misc onduct by the Service Provider in performance of its contrac tual 
obligations 

9.0 Capacity building and knowledge transfer 

[t is an important objective of the assignment, that the capacity of the Oient and 
the private sector in the inspection of used motor vehicles be enhanced. The 
Service Provider(s) is expected to work c losely wiU1 UNBS to  undertake this 
assignment. 

9.1 The Service Provider(s) shall as part of th eir teclmical proposal include a 
detailed and c osted phased capacity building program within 3 years of the 
c onh·act which shall include h-a.ining, provision of equipment, among others. 

9.2 The above capacity building proposal shall be a minimum of USO 100,000 for 
the 3 years. 

9.3 Sensitization 
a) The Service Provider shall be responsible for undertaking biannual awareness 

raising of the progran1 in U1e countries of UAE, Japan, UK and Uganda. A 
work plan to this effec t will be shared with the Client and approved within 
the first quarter of the assignment. The sensitization reports shall be shared 
with the Client on a biannual basis and shall include photos of the activity, 
attendance lists and an activity report. In addition to the above, U1e Service 
Provider(s) shall c ontinue to raise awareness Utrough frequent print media 
releases on how the Service Provider(s) can be accessed, how the PVOC 
program operates, benefits of ilie PVOC program and progress in 
implementation. The sensitization sh all also cover PVoC processes, 
procedures, costs and timelines amongst 0U1ers. The Oients presence at the 
sensitizations is critical and as such the Service Provider will be required to 
fully facilitate the presence of at least two of the Clients staff t o  participate. 

b) The Service Provider shall share all relevant contact and guidance information 
and documentation by elech·onic n1ea.ns. A hyperlink will be c reated on the 
UNBS website for the c ontact information of tJ1e Service Provider jn other 
export c ountries. 

c) The Service Provider shall share with Consulates and/ or embassies of Uganda 
in  Japan, United Arab Emirates, and the United Kingdom information that 
used motor vehic les from these countries are required to be assessed for 
c onformjty pl'ior to export and also indicate to then, U1eir physical locations, 
fees, procedures ainongst others 
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10.0 Accounting, Supervision and Auditing 

10.1 The Service Provider: 

i) The Service Provider shall maintain records of all confonnity assess111ent 
activities and fees charged under this contract in a format and content to be 
specified by the Client. These records shall be made accessible to the Client 
by the Service Provider in the form of a secure on.line database so as to 
permit queries of data as may be required by the Client 

ii) The Service Provider shall provide timely information in the medium and 
format specified by the Client to facilitate the auditing o.f the Service 
Provider's performance by auditol's appointed by the Client. In addition, 
the Service Provider shall cooperate unconditionally in the auditing 
exercise by inaking fully available all PVoC related data and any other 
information that may be required by the auditors. 

iii) Shall perm.it the Client or its designated representative periodically 
(annually) and up to one year from expiration or termination of this 
contract to inspect the book of accounts and make copies thereof as well as 
to have them andited by auditors appointed by the Client. 

iv) Shall perm.it the client to carry out a minimum of one (1) technical Audit 
and one (1) supervisory visit 
1n exceptional circumstances, a maximUJn of 3 such audits/visits may be 
unde1taken with agreement of both Parties per twelve rnonths' period from 
commencement. The exceptional circumstances refer to situations where 
the performance or ability of the Service Provider to render suitable 
services is questioned by the Client based on complaints the Client would 
have received frorn exporters. For clarity each (annual) technical audit shall 
cover up to a maxirn.UJn of 3 different geographical locations with each 
location visited by a tea1n of two technical auditors. 

v) Shall perm.it the Client to carry out one financial audit every twelve (12) 
months of the contract period from cmrunencement. For clal'ity each 
financial audit will be undertaken at the financial headquarters of the 
Service Provider by a team of two £ina11cial auditors. 

vi) The expenses for the audits shall be paid for as follows: 
a) Trnvel expenses from UGANDA to the agreed sites (1·eturn air tickets) shall 

be covered by the Client; 
b) Full Board and travel expenses within the country where the audit takes 

place shall be covered by the Service Provider tlu:ough payment of lump 
sum annual amount to the Bureau. For clarity, the board rate shall be 
equivalent to the official Goverrnnent of Uganda Public Service rate (night 
out allowance) pertaining at the time of the audit and shall be invoiced by 
the Client in advance of the activity. 

c) Service Provider shall cover board (three star (3*) hotel & above] and 
subsistence for up to three (3) audit days per person (Auditor) for a 
n1axin1um of two (2) audjtors per geographical location visited 

d) AU intetnal travel and board atrangements/bookings shall be made by the 
Service Provider(s) 
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e) All audits shall be done in consultation with the Service Provider and. the 
Oient shall give three (3) weeks advance notice. 

f) In  cases where the audits exceed tlu·ee (3) days, the supplementary costs 
shall be met by t:he Client. 

11.0 Data, services, personnel and facilities to be provided by UNBS 
a) Client will make available to the Service Provider(s), the UNBS Act and 

attendant Regulations, UNBS Imports Inspection Manual, UNBS Inspection 
Gttidelines, UNBS Quality standards and any other relevant documents. 

b) Client will offer introductory letters to the Service Provider(s) to enable them 
fix appon1tmenl-s and fo1ism1 with other key institutions and stakeholders for 
purposes of carrying out this assignment. 

c) Client shall ensure that the Service Provider promptly receives all the relevant 
Regulations for the assigmnent upon signing of the conlTact. 

d) The Service Provider(s) shall at their own expense, supply, maintain and 
remove trpon completion (if appropriate): 

i) All support pers01mel required for the Services; 
ii) Suitable office accommodation, ftu·1uture and office equipment 

together with softwate required for the Services; 
iii) All transport required on their part for tl1e provision of the services, 

including fuel and ol:her constunables; 
iv) All consumables, inducting stationery, printer cartridges and the 

like. 
v) Training materials, equipment, requil·ecl for the provision of the 

b·ai11ing and capac:ity building component 0£ the services. 
e) Information, whlch is required for the performance of the services, which is 

confidential to the Client, ru:id other relevant authorities of the Government of 
Uganda, shall be released to the Service Provider(s) at the discretion of the 
Client, and as required by the Laws of Uganda. 

f) The Client shall ensm:e that the used motor vehicles are not cleared from 
Ugandan ports without the production of appropriate Certificates of 
Roadworthiness. The Oient will strive to enstue that the Certificate of 
Roadwortluness fonns part of the customs clearance requirements. 

g) The Client shall supply all relevant Uga11da Standards for the assignn1ent to 
the Service Provider free of any chaxge. 

12.0 Reporting Requirements 

The repol'ting requirements shall be as contained herein. These will be n1odified as 
the Service Provider develops, in conjunction with the Client, the modalities and 
formats for reporting on trade, verification activity and motor vehlcle road 
worthiness following the PVoC intetvention. 

a) ()pon co111pletion of each veJification, the Service Provider shall, where the 
1·esul t of the verification ru:e satisfactory in all aspects witl1 regard to safety 
and road wortluness declared by the supplier, issue a CRW based ou the 
test conducted and/ or relevant quality docun1ents wluch may be presented 
in advance of the shipment. Every effort shall be made by the Service 
Provider to make the CRW available to the exporter/ importer before the 
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goods are shipped. Persistent failure to meet this requirement shall be a 
ground for tennination of the Contract as provided for. 

b) Where the PVoC inspection discloses any discrepancy or failure with 
respect to the mandatory specifications, which are not rectified before 
ship1ne11t, an NCR shall be issued. The Client shall immediately be notified 
in all such cases giving elaborate detail on the consigmnent (motor vehicle 
description, nahu:e of failure, exporter, counh·y of origin etc). 

c) The Service Provider shall ensure that all the required specifications are 
assessed against the Uganda Standards US 81!5 : 2018 Code of practice for 
inspection and testing of used motor vehicles for road worthiness or agreed 
specification, are met, and the results disclosed to U1e client and such results 
shall be stored in a secure online database. 

d) The results of eacl1 verification performed with respect to exports to 
Uganda shall be recorded on the CRW /NCR hi, sufficient detail to enable 
the Client to decide upon the extent of any further action on its part. 

12.1 Forms of Reports 

12.1.1 The Certificate of RoadwortMness (CRW) Form 
The Service Provider shall provide a CRW form in a format as specified by the 
Client, with all the necessary security featul'es. Elech·onic forms may also be used 
as and when agreed between the Service Provider and the Oient. 

12.1.2 Freqttency of Reports 
The Service Provider shall provide the following reports, in a format as specified 
by the Client within three (3) working days following the end of the period being 
reported upon. Any delays beyond the agreed time shall lead to a written warning. 
Accrual of three (3) such written wal'nin.gs within a period of three (3) months 
shall lead to suspension of the Service Provider for a period of one (1) month. 
Reoccnrrence of the noncompliance after suspension will lead to termination of 
the contract. 

12.1.3 Monthly reports 
These shall include but not be limited to; 
a) The number of CRW's issued monthly, theil' individual and total value by 

the country of supply and the grand totals for the month. 
b) A report identifying those CRWs relating to verifications conducted 
c) The number of appeals by exporters against the verification findings; the 

number of appeals accepted, rejected and the quality standard whei·e 
appeals are accepted. A detailed analytical report shall be attached to the 
respective certificate issued. 

d) The complaints received and the resolutions of the complaints. 
e) Details of NC reports 0£ the used motor veh.i.cles rejected during inspection 

because they are substandard or hazardous. 
f) Detailed report of the failure with respect to motor vehicles where 

corrective actions have been undertaken 
g) The total number of inspected conforming used motor vehicles 
h) The total numbel' of i11spected non-conforming used motor vehicles 
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i) The total number of Tejected used motor vehicles 

A template of the required format shall form part of the Contract in order to  guide 
the Service Provider. 

12.1.4 Quarterly 1·eports 
a) The total number of inspected used motor vehicles by the Service Prnvide1· 

and their details 
b) The total number of inspected used motor vehicles by the Service Pi-ovider, 

and details of their value by country of export. 
c) The total number of CRWs issued 
d) 'IT1e total nwnber of NCRs issued 
e) The total rejected units 
.f) The total fees earned 
g) Total royalties remitted 
h) Details of Complaints handled 
i) Details of Sensitizations under taken 

12.1.5 Ad hoe reports, as  the Client might require. 
The Service Provider shall fun1isb such reports as requested by the Client 
giving the details specilied. 

12.1.6 Annual Review Report 
The Service Provider shall provide, in a format to be agreed upon between the 
parties, an annual report, within one month from the anniversary of the 
commencement date of the Contract, and annually thereafter, giving summaries of 
the statistics of the monthly reports, quarterly reports and Ad hoe reports. The 
1·eport shall also give an assessment of the motor vehicle safety/ roadwo1thiness 
and fiscal effectiveness of the PVoC program and should include proposals for 
such improvements as considered appropriate. 

13.0 Documents Prepaxed by the Service Provider to be the Property of the Oient: 
Unless already in the public domain, all plans, drawings, specifications, designs 
reports, other documents and software prepared by the Service Provider(s) 
pursuant to the resultant contract shall become the joint property of the Client and 
the Service Provider. 

The Service Provider(:s) sha ]l not later than sixty (60) days upon termination or 
expiration of this contract deliver su.ch document(s) to the client together with a 
detailed inventory. 

14.0 Subcontracting of PVoC Services 

The Service Provider may subconh·act any part of the PVoC services, provided the 
Service Provider guarantees that the body subconu·acted has the necessary 
competence to provide the service. The Service Provider shall advise the Client in 
writing of its intention to subcontract and shall not subconh·act Without the 
written conse11t of the Oient. The Service Provider shall tal<e tesponsibility for the 
work of the subcontracted entity at any given time. Service providers shall be 
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required to share their list of subcontractors and inform the Client of the 
intention to use any one of the sub-contractors. 
15.0 Good Faith 
The parties undertake to act in good faith respecting each other's rights under this 
contract and shall adopt all reasonable measures to ensure the realization of the 
objectives of this contract. If there is any material change in the scope of the 
conh·act, the par t:ies shall Tenegotiate its tenns and conditions n1 good faith. 

16.0 Amendments in Legislation 

The Oient m.ay upon execution of the contract adopt one 01· several regulations or 
legislative insh·uments as appropriate that will set out the requirements for 
implen1entation of the program and the obligations of the exporters/importers 
there under. 
16.1 The Client shall infonn the Service Provider(s) before making any changes in 
the Regulations where such changes would alter in any respect the progra1n and 
shall give the Service Provider(s) 30 days' notice to implement any such change. 

17.0 Relationshjp between the Parties 
Nothing contained herein shall be construed as establishing a relationship of 
mastel' and servant.. The Servke Provider, subject to this contract, has complete 
charge of it:, personnel and subcontractors, if any, performing the services and 
shall be fully responsible and accountable for the services performed by them or 
on its behalf. 
18.0 Service Delivery Timelines 
The Service Provider(s) shall, in consultation with the exporter schedule and carry 
out physical inspection of motor vehicles with.in three (3) woxking days for all 
shipments upon receipt of duly completed Request for Inspection or Certi.fication 
(RFC) form and support documentation unless otherwise requested by exporter. 

18.1 An,y delays beyond the agreed delivery of service time shall lead to a written 
warning. Accrual of tlu-ee (3) such written warnings within a period of tlu-ee (3) 
1nonths shall lead to suspension of the Service Provider for a period of one (1) 
month. Reoccunence of the noncompliance after suspension will lead to 
tern1ination of the contract. 

19.0 Complaints Handling 
The Service Provider shall maintain a complaints handling and tracking system. 
The Service Providex(s) shall respond to complaints from exporters within two (2) 
wo1-king days of receipt of the complaint from the exportex. 
19.1 The complaints may be forwarded to the Service Provider(s) from / by the 
Client, in which case the complaint shall be Te.solved and a response made to tl1e 
complainant within three (3) working days of receipt of the co1nplaint, 
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19.2 The resolution(s) of c omplaints shall form part of the monthly reports to the 
Client. 

19.3 Any delays beyond the agreed ti1neline shall lead to a written wanung. 
Accrual of three (3) such written wanungs within a period of tlu·ee (3) 1nonths 
shaII lead to suspension of the Service Provider for a period of one (1) month. 
Reoccurre.nce of the noncompliance afte.r suspension. will lead to termination of 
the conh·act. 

20.0 Liability of the Service Provider 
WJ1ere the PVoC Service Provider or their agent issues a CRW in respect of a used 
motor vel,icle and the same is found to be substandard, such service provider shall 
be liable to the importer or exporter of that motor vehicle to an amount equal to 
the cost of the used motor vehicle, insurance  and freight charges, destruction costs 
and inspection fees in accordance with the provisions of the contract. 
However, the service  providers are expected to put in place procedures to ensure 
that all inspected vehicles are acknowledged by the exp01ters upon issuance of 
CRW. 

21.0 Remittances to UNBS 
The confonnity assessment is t o  be conducted at a fee that is prescribed under 
Schedule 2 of the UNBS (Inspection and Clearance of Iinports) Regulations, 2018 
or as may be amended per used motor vehicle unit dependent on the Countries of 
expol't, of which an administration fee of 40 USD will be paid to UNBS. The 
Sel'vice Provider sl1all ensure that it remits the adnunistration fees due to the 
Client on monthly basis, by the 1ou, calendar day of the subsequent month. 

22.0 Service Provider's Team 

It is the Service Providels obligation to determine the appiopriate Iesource level 
and team composition that can deliver the assig.tm1ent. lt is however importaut 
that the following ski11s a1·e represented in the team and these skilled staff wi.11 be 
spec ifically evaluated. The experts for part-time positions shall be deployed based 
on the methodology and flow of key tasks opted for by the Service Provider. Staff 
of Ugandan origin would be an added advantage in assessing the bids. 

Table 1.0: Schedule of Key Staff 

Po�ition Term Quitlifications/Expedence 

Team leader / Full time At least a Bachelor's degree. A minimum of 5 yea1·s 
Project of experience in conformity assess1nent services. 
Manager S/he should be able to i11te.rpret specifications laid 

out in the standards. S/he should have h·aining on 
ISO 17020 and ISO 9001 principles. Should be 
proficient in Microsoft Office Tools applications. 
S/he should be fluent in written and spoken 
English. (Should attach IELTS c ertification, if 
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Position Term Qualifications/Experience 
English is not the official language of his nationality, 
and a certificate of trnining in ISO 17020 and 9001) 

Lead Inspector full time At least a bachelor's degree in Mechanical/ Auto 
Engineering. A mininm.m of 2 years of experience .in 
export inspection. S/he should have demonstxated 
knowledge in motor vehicle inspection. S/11e should 
have training on ISO 17020 principles. Should be 
proficient in Microsoft Office Tools applications. 
S/he should be fluent in written and spoken 
English. (Should attach IELTS certification, if 
EngLish is not the official language of his nationaJity, 
certiiicate of award of degree, and a certificate of 
training in ISO 17020) 

Accountant Part time A Certified / Professional Accountant with at least 4 

years of experience in Auditing. Should be 
proficient in Microsoft Office Tools applicatfons. 
S/he should be fluent in written and spoken 
English. (Should attach IELTS certification, if 
English is not the official language of his nationality, 
and professional certificate in Accounting) 

Risk Analyst Part tune At least a bachelor's degree in Risk 
Managen1ent/ Analysis, or a field related to 
inspection of goods. S/he should possess at least 4 

years of experience in export inspection business, 
and 3 years 0£ experience iu profiling goods. 
(Should attached the Bachelor's degree certificate 
and pro£essio11al Tisk analvsis certification) 

Database Pait rune At least a bachelor's degree in ICT, computer 
Developer technology or related field. Minim.um of 3 years' 

experience. Experience in at least two computer 
programming languages, software design and 
development, intel!l:ation, testing and rolJ out. 

23.0 Conflict of Interest and other concerns 
(i) The Service Provider and its directors and personnel shall not engage in 
activities that may conflict with their independence of judgement and integrity in 
relation to their .inspection activities. In particular they shall not be engaged in the 
design, ma:nufachn·e, supply, installation, purchase, ownership, use or 
maintenance of the items (motor vehicles) inspected. Note this does not preclude 
the purchase, ownership or use of inspected items that are necessary for the 
operations of the Service Provider or the purchase, ownership or use of the items 
for personal purposes by the pel'sonnel. The Sel'vice Ptovider shall not be involved 
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in sale, import, export, shipping, c learing and forwarding of motor vehicles and 
accessories during the last 10 years. 
(ii) The directors of the Service Provider should not have any intexests or 
ownership or directorship in any compa nies involved in the design, manufacture, 
supply, installation, purchase, ownership, sale, import, export, shipping, clearing 
& forwarding, use or maintenance of the items (motor vehicles) inspected over the 
last 10 years. 
(iii) The Service Provider should have valid ISO 17020 and ISO 9001 certification 
and must have held such certification uninterrupted for the last 10 yeaxs preceding 
this resultant contract. 
24.0 Commencement and duration 
The Service Provider shall be required to comm.ence provision of the services 
under the Tesultant co1:i.tract, on March 11, 2020. 
24.lThe Service Provider(s) shall provide the services for a pe1·iod of thirty six (36) 
calendar months from the date of conunencement. 

25.0 The Technical Requfrements 
1. A detailed description of the Service Provider's establishment in the 

regions/ countries for which the firm is proposing to offer the services. This 
should include addresses and physical locations of offices and branches in 
the countries in whlch they intend to provide the service. 

2. Organizational structure c learly hlghlighting the number of staff deployed to 
provide the inspection services under the proposed services .i:n. the region 0£ 
operation (world-wide) or ·that the Service Provider is proposing. 

3. A recital of the Service Provider's experience in providing similar conformity 
assessment services. Experience gained by conformity assessment services to 
regulatory authorities. Provide a brief description of such conh·acts 
performed by the company and enclose c opies of testimonials from the 
clients. 

4. Qualifications and experience of the company's personnel assigned to 
perform conformity assess1nent tasks required under the contract. Provide 
current c urriculum vitaes for management and supervisory staff directly 
involved in the management of the se1vice required. The CVs must have been 
signed by the owners and countersigned by the firms autho1ized 
representative. Use of local content/ personnel to be an added advantage. 

5. The information communic ations technology resources and capabilities, 
clearly detailing how the resources will be deployed to achieve the following 
objec tives: 
i .  Mainten,mce of records of conformity assess1nent ac tivities. 
ii. Secure transmission of daily data in XML fo1ma t or any other formats to be 

specified by the Client, and documents and reports resulting from 
activities under the conhc1ct to Client or any other entity as authorized by 
Client. 

iii.E'nable the Client's designated persom1el to view records of 
inspection/ certification U1erein. 

iv.Efficiency in customer e11quiry and con1plaint handling. 
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e) A detailed explanation of the risk n1ar1agement system employed by the 
company in conformity assessment 
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General Conditions of Contract 

for the Procurement of Non-Consultancy Services 

1 Definitions 
A General Provisions 

1.1 The headings and titles of these General Conditions of Contract shall not limit, 
alter or affect the meaning of the Contract. 

1.2 Unless t,he context otherwise requires, the following words a11d terms shall have 
the meanings assigned to them: 
(a) "Contract" means the Agreement entered into between the Parties and 

includes the Conh·act Documents. 
(b) "Contract Docwnents" means the documents listed .in the GCC, including all 

attachments, appendices, and all documents incorporated by reference 
therein, and shall in.elude any amendments thereto. 

(c) "Co11h·act Price" means the sum stated in the Agreeinent representing the 
total amount payable for the provision of the Services. 

( d) "Day" means working day. "Month" means calendar n1onth. 
(e) "Eligible Countries" means the countT.ies and territories eligible as listed .in 

theSCC. 
(f) "GCC' means the General Conditions of Contract. 
(g) "Party" means the Procuring and Disposing Entity or the Provider, as the 

case may be, and "Parties" means both of them. 
(h) "Petsonnel" 1neans persons engaged by the Provider or by any Sub­

conh·actoi' as employees and assigned to the perfonnance of the SP .. rvices 01· 

any part thereof; 
(i) "Procuring and Disposing Entity" 1neans the entity purchasing the Services, 

as specified in the Agreement. 
0) "Provider" means the natural person, private or government entity, or a 

combi1,ation of the above, whose bid to perform the Contract has been 
accepted by the Procuring and Disposing Entity and is named as such in the 
Agreement, and includes the legal successors or permitted assigns of the 
Provider. 

(k) "SCC" means the Special Conditions of Contract. 
(I) "Services" means the services to be pe1formed by the Provider as described 

in the contract. 
(1n) "Subcontractor" means any nattu·al person, private or government entity, or 

a combi11ation of the above, including its legal successors or permitted 
assigns, to whom any pait of the Services to be provided or execution of any 
pa1't of. the Services is subconlTacted by the Provider. 

(n) "TTibunal" means the TTibunal established under the Public Procurement 
and Disposal of Public Assets Act 2003. 

1.3 The word "Government" shall mean the Govenunent of the Republic of Uganda. 
1.4 If the context so requires it, singular n1eans plural and vice versa. 
1.5 Nothing contained herein shall be construed as establishing a relation of master 
and servant or of principal and agent between the Procuring and Disposing Entity and 
the Provider. 
2 Coi:n1pt Practices 
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2.1 

2.2 

2.3 

3 
3.1 

3.2 

It is the Govenm1ent of Uganda's policy to Jequire that Procuring and Disposh1g 
Entities, as weU as Bidders and Providers 1.mder Government financed contracts, 
observe the highest standru·ds of ethics during the procurement and execution of 
such contracts. In pursuit of this policy, the Government of Uganda: 
a) defines, for the purposes of this provision, the terms set forth below as 

follows: 
(i) "couupt practice" meat1s the offering, giving, receiving, or soliciting, 

directly or indil'ectly, of anything of value, to influence the action oI a 
public official in the procurement process or ixt contract execution; and 

(ii) "fraudulent practice" is any act or onuss10n, including a 
misrepresentation, that knowingly or recklessly misleads, or attempts to 
mislead, a party to obtain a financial or other benefit or to avoid an 
obligation; 

(iii) "collusive practice" is an arrangement between Lwo or 1nore parties 
designed to achieve an improper purpose, including to influence 
improperly the actions of another party; 

(iv) "coercive practice" is h:npairing or ]1arming, or tltreatening to impair or 
harm, directly or indirectly, any party or the property of the party to 
influence improperly the actions of a party; 

b) w.ill suspend a fu·m, either indefinitely or for a stated period of time, from 
being awarded a Goverrunent .funded contract if it at any lime detennines that 
tl1e fum has engaged in corrupt, fraudulent, collusive or coercive practices in 
con1peting for, or in executing, a Government funded Conh·act. 

The Provider shall permit the Government of Uganda to inspect the Provider's 
accounts and records relating to the perfor1nance of the Services and to have them 
audited by auditors appointed by the Government of Uganda, i£ so required by 
the Government. 
ln pursuit of the policy defined in GCC Clause 2.1, the Procuring and Disposing 
Entity may terminate a Contract for Services if it  at any time determines that 
corrupt, fraudulent, collusive 01· coercive practices were engaged in by 
representatives of the Procuring and Disposing Entity or of a Provider, during the 
procurement or the execution of that conh·act, without the Procuring and 
Disposing Entity having taken lilneJy and appropriate action satisfactory to the 
Government of Uganda to rem.edy the situation. 

Contract Documents 
B The Contract 

The documents forming the Conh·act shall be interpreted in the following Ol'der of 
priority: 
(a) Agreement, 
(b) Provider's Bid as an1ended by clarifications, 
(c) Special Conditions of Contract, 
(d) General Conditions of Contract, 
(e) Statement of Requirements, 
(f) any other document listed in the SCC as forming part of the Contract . 
All docmnents forming the Contract are intended to be correlative, 
complementary, and mutually explanatory. 
No an,endment, n1odification or other variation of tl1e Contract shall be valid 
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unless an Amendment to Contract is made in writing, is dated, expressly Tefers to 
the Contract, and is signed by a duly authorised representative 0£ each party 
thereto. 

3.3 If any provision or co11dition_ of the Contract is prohibited or rendered invalid or 
m1enforceable, such prohibition, invalidity or unenforceability shall not affect the 
validity or enforceability o.f any other provisions and conditions of the Contract. 

3.4 Any action required or permitted to be taken, and any docwnent required or 
permitted to be executed, under the Contract by the Procuring and Disposing 
Entity or the Provider n1ay be taken or executed by the authorised representatives 
specified in the SCC. 

3.5 The Contract constitutes the entire agreement between the Procu1·ing and 
Disposing Entity and the Provider and supersedes all communications, 
negotiations and agree1nents (whether written or ora 1) of par lies with respect 
thereto 1nacle prior to the date 0£ ConLTact. No agent or representative 0£ either 
Party has authority to make, and the Parties shall not be bound by or be liable for, 
any staten1ent, representation, promise or agreement not set forth herein. 

4 Governing Law 
4.1 The Conb:act shall be governed by and interpreted in accordance with the laws of 

Uganda unless otherwise specified in the SCC. 
5 Language 
5.1 The Contract as well as all conespondence and documents relating to the 

Conh·act exchanged by the Provider and the Procuring and Disposing Entity, shall 
be  wTitten in English wtless specified otherwise in the SC:C. 

6 
6.1 

6.2 

7 
7.1 

8 
8.1 

8.2 

9 
9.1 

Notices 
Any notice\, request or consent required or permitted to be given or 1uacle 
pursuant to the Contract shall be in writing. Any such notice shall be deemed to 
have been given when delivered to tJ1e authorised representative of the Party at 
the address specified in the sec. 

A Party may cha11ge its address for notice hereunder by giving the other Party 
notice of such change. 

Assignment 

The Procuring and Disposing Entity or the Provider shall not assign, in whole or 
in pa.rt, their obligations nnder this Contract, except with the prior written consent 
of the other party. 

Subcontracting 
The Provider shall request approval in ""'riting from the Procuring and Disposing 
Entity o.f all subcontracts awarded under the Contract that are not included. in the 
Contract. Subcontracting shall in no event relieve the Provider from any of its 
obligations, duties, responsibilities or liability under the Contract. 
Subcontracts shall comply with the provisions of GCC Ga.uses 2 and 27. 

Change Orders and Conh·act Amendments 
The Procuring and Disposing Entity may at any time request the Provider 
tlu-ough notice in accordance with CCC Clause 6, to make changes withJn the 
general scope of the Conh·act. 

13.2 Jf any such change causes an increase or decrease in the cost of, or the time 
required for, the Provider's performance of any provisions under the Contract, an 
equitable adjustment shall be made in the Contract Price or in the Completion 
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Schedule, or both, and the Contract shall accordingly be amended. Any claims by 
the P1·ovider for adjusbnent must be asserted within twenty-eight days from the 
date of the Provider's receipt of the Procuring and Disposing Entity's change 
order. 

13.3 Prices to be charged by the Provider for any additional Services or any related 
Supplies or Works that might be needed but whicb were not included in the 
Contract shall be agreed upon in advance by the parties and shall not exceed the 
prevailing rates charged to other parties by the Provider for similar services. 

10 Change in Laws 
10.1 Unless otherwise speci fied in the Conh·act, if after the date of the Bidding 

Document, any law, 1·eguJation, ordinance, order or by law having the force of law 
is enacted, promulgated, abrogated, or changed in Uganda or where the Site is 
located (which shall be deeined to include any change irt interpretation or 
application by the c01npetent authorities) that subsequently affects the Stateinent 
of RequiTements and/or the Conh·act Price, then such Statement of Requirements 
and/ or Conh·act Price shall be correspondingly inci·eased or decreased, to the 
extent that the Provider has thereby been affected in the perf.011nance of any of its 
obligations under the Conh·act. Notwithstanding the foregoing, such additional 
or reduced cost shall not be separately paid or credited if the srune has ah'eady 
been accounted for in the contract an1endment provisions in accordance with 
GCC Oause 9 or price adjustment iL1 accordance with GCC Clause 23. 

11 Taxes and Duties 
11.1 The Provider shaU bear and pay all taxes, duties, and levies imposed on the 

PTovider, by all municipal, state or national govemment authorities, both within 
and outside Uganda, in connectibn with the provision of the Services to be 
supplied under the Conh·act. 

11.2 For the purpose of the Contract, it is agreed that the Contract Price specified in !:he 
Agree1nent is based on the taxes, duties, levies, and charges prevailing at the date 
twenty-eight (28) days pdor to the date of bid submission .in Uganda (called "tax" 
in this clause). If any tax rntes are increased or decreased, a 11ew tax is inb·oduced, 
an existing tax is abolished, or any change in interpretation or application of any 
tax occurs in the course of the performance of the Contract, which was or will be 
assessed on the Provider, its Subcontractors, or their employees in connection 
with perfonnance of the Contract, an equitable adjusbnent t o  the Contract Price 
shall be made to fully take into account any such change by addition to or 
reduction from the Contract Price, as the case may be. 

12 Force Majeure 
12.1 ,For the pm·poses of the ConlTact, "Force Majeure" shall mean an event or events 

which aTe beyo11d the �·easonable control of a Party, and which makes a Party's 
performance of its obligations hereunder in1possible or so hnpractical as 
reasonably to be considered impossible -i.L1 the circwnstances, and includes, but .is 
not limited to, war, riots, civil disorder, earthquake, fire, explosion, storm, flood 
01· othet adverse weather conditions, strikes, lockouts or other indush·iaJ action 
(except where such strikes, lockouts or other indus rrial action are within the 
power of the Party uwoking Force Majeure to prevent), confiscation or any other 
action by goverrunent agencies. 

12.2 Force Majeure shall not include 
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(a) any event which is caused by the negligence or intentional action of a Party or 
such Party's Sub-contractors or agents or employees; nor 

(b) any event which a diligent Party could reasonably have been expected to 
both: 
(i) take into account froin the effective date 0£ the Contract; and 
(ii) avoid or overcome io the can:ying out of its obligations; nor 

(c) insufficiency of ftmds or failure to make any payment required hereunder. 
12.3 The failure of a Party to fulfil any of its obligations hereunder shall not be 

considered to be a breach of, or default under, the Conh·act insofar as such 
inability arises from an event of Force Majetu·e, provided that the Pruty affected 
by such an event has taken all reasonable precautions, due care and reasonable 
alternative measures, all with U1e objective of carrying out the terms and 
conditions of the Contract. 

12.4 A Party affected by an event 0£ Force Majeure shall take all reasonable n1easures 
to 
(a) reinove such Party's inability to fulfil its obligations hereunder with a 

minilnum of delay; and 
(b) miniJnise the consequences of any event of Force Majeure. 

12.5 A Party affected by an event of Force Majeure shall notify the other Party of such 
event as soon as possible, and in auy event not later than fourteen (14) days 
following the occurrence of such event, providing evidence of the nature and 
cause of such event, and shall similady give notice of the restoration of normal 
conditions as soon as possible. 

12.6 During the period of their inability to perform the Services as a result of an event 
of Force Majeure, the Provider shall be entitled to continue to be paid under the 
terms of the Contract as well as to be rein1bursed for additional costs reasonably 
and necessarily incurred by the1n during sucb period for the purposes o.f the 
Services and in reactivating the Services after the end of such period. 

12.7 Not later than thirty (30) days after· the Provider, as the rnsult of an event of Force 
Majeure, has become unable to perform a material portion of the Services, the 
Parties shall consult with each other with a view to agreeing appropriate 
measures to be tal.<en in the circumstances. 

13 Suspension of Assignment 
13.1 The Procurfr1g and Disposing Entity may, by written notice of suspension of the 

assignment to the Provider, suspend all payments to the Provider hereunder if the 
Provider fails to perfornt any of its obligations under the Conh·act, including the 
canying out of the Services, provided that such notice of suspension shall: 
(a) specify the natw·e of the failure; ru1d 
(b) request the Provider to remedy such failure within a period not exceeding 

thirty days after receipt by the Provider of such notice of suspension. 
14 Termh1ation 

14.1 The Procuring and Disposing Entity may, by not less than thirty days written 
notice of te:nnination to the Provider (except in the event listed in paragraph (f) 
below, for which there shall be a written notice of not less than sixty days), such 
notice to be give.n after the occurrence of any of the events specified in GCC 
Clause 14.1 (a) to (g), teuninate the Contract if: 
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(a) the Provider fails to remedy a failure in the performance of its obligations as 
specified in  a notice of suspension of assignment pursuant to GCC Clause 13 
within thirty clays of receipt of such notice o.f suspension of assignment or 
within such other period agreed betwee11 the Parties in writing; 

(b) the Provider becomes, or il any of the Provider's Members beco1nes, insolvent 
or bankrupt or enters into any agreements with the'ir cteditors for relief of 
debt or take advantage of any law for the benefit of debtors or go into 
liquidation or receivership whether compulsory or voluntary (other than for a 
reconsh·ucti.on or amalgamation) in such event, termination will be without 
c0111pensation to the provider, provided that such termination will not 
prejudice or affect any i:ight of action or remedy that l1as accn1ed or will 
accrue thereafter to the Procuring and Disposing Entity; 

(c) the Provider fails to comply with any final decision reached as a result of 
a:rbih'ation proceedings pursuant to GCC Clause 17 hereof; 

( d) the Provider submits to the Procuring and Disposing Entity a staten1ent which 
has a material effect on the rights, obligations 01· interests 0£ the Procuring and 
Disposing Entity and which the Procuring and Disposing Entity knows to be 
false; 

(e) the Pxovider is unable as the result of Force Majeure, to perform a material 
portion of the Services for a period o f  not less than sixty days; 

(f) the Procuring and Disposing Entity, in its sole discretion a11d for any reason 
whatsoever, decides to ternunate the Contract; or 

(g) the Provider, in the judgment of the Procul'ing and Dfoposing Entity, has 
engaged .in conupt, fraudulent, collusive or coercive practices in competing 
for or in executing the Contract. 

(h) where the TribU11al direct that a contract should be terminated. 
14.2. Te1nunation for Convenience 

(a) The Procuring and Disposing Entity, by notice sent to the provider, may 
terminate the Contract, in whole or in part at any time, for its convenience. 
The notice of Termination shall specify that the termination is for the 
Procuring and Disposing Entity's convenience, the extent to which 
performance of the provider under the Contract ls terminated, and the date 
upon which such termination becomes effective. 

(b) The Sttpplies that axe complete and xeady for shipment within twenty-eight 
(28) days after 1:he Pl'ovider's receipt 0£ notice of termination shall be accepted 
by the Procuring and Disposing Entity at the Conh·act terms and prices. For 
the remains supplies, the Procuring and Disposing Entity may elect: 
(i) to have any portion completed and delivered at the Conh·act terms and 

Prices: and/ or 
(ii) to cancel the remainder and pay to the Provider an agreed ainount for 

partially completed Supplies and related services and for materials and 
paits previously procured by the provider. 

14.3 The Provider rnay, by not less than th.iJ:ty days written notice to the Procuring and 
Disposing Entity, such notice to be given alter the occurrence of any of the events 
specified in GCC Clause 14.2 (a) to (d) terminate the Contract if: 
(a) the Procuring and Dispos.iJ1g Entity fails to pay any money due to the 

Provider pm·suant to the Contract and not subject to dispute pursuant to GCC 
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14.4 

15 
15.1 

16 
16.1 

17 

17.1 

17.2 

Clause 17 within thirty days after receiving Wl'itten notice from the Provider 
that such payment is overdue; 

(b) the Procuring and Disposh1g Entity is in material breach of its obligations 
pursuant to the Conh·act and has not remedied the same within thirty days 
(or such longer period as the Provider may have subsequently approved in 
writing) following the Teccipt by the Pi:ocuring and Disposing Entity of the 
Provider's notice specifying such breach; 

(c) the Provider is unable as the result of Force Majeure, to pe1·form a material 
portion of the Services for a period of not less than sixty days; or 

(d) the Procuring and Disposing Entity fails to comply with any final decision 
reached as a result of arbih·ation pursuant to GCC Clause 17 hereof.  

Jf either Party ctisputes whether an event specified GCC Clauses 14.1 or GCC 
Clause 14.2 has occurred, such Party may, within thirty days after Teceipt of notice 
of terrnination from the othe.r PaTty, re.fer the matter to aTbitration pursuant to 
Gee Oause 17 and the Conh-act shall not be terminated on account of such event 
except in accordance with the terms of any resulting arbih·al award. 

Cessation of Rights and Obligations or Services 
Upon termination of the Conh·act pursuant to GCC Clause 14, or upon completion 
of the Services pursuant to GCC Oause 20 hereof, all rights and obligations of the 
Parties heretmder shall cease, except: 
(a) such righl'S and obligations as may have accrued on the date of tennination or 

completion; 
(b) the obligation of confidentiality set forth in GCC Oause 3; 
(c) the Providei's obligation to permit inspection, copying and auditing of their 

accounts and records set forth in GCC Sub-Clause 2.2; and 
(d) any right which a Party may have under the Governing Laws. 

Cessation of Services 
Upon termination of the Conh·act by notice of either Party to U1e other pursuant to 
GCC Oause 14 the Provider shall, immediately upon djspatch or receipt of such 
notice, take an necessary steps to bring the Services to a close in a prompt and 
ordeTly manner and shall make every reasonable effort to keep expenditures for 

thls purpose to a minimum. 
Settlement of Disputes 

The Procuring and Disposing Entity and the Provider shall make every effort to 
resolve amicably by dil·ect informal negotiation any disagreement or dispute 
axising between them under or in connection wiU1 the Contract or interpretation 
thereof. 
If the parties .fail to resolve such a dispute or difference by mutual c('.>nsultatim1 
withir\ twenty-eight days from the conm1enceinent of such consultation, eit11.e1· 
party may require that the dispute be referred for resolution in accordance wit11 
the Arbitration and Conciliation Act 2000 of Uganda or such other formal 
mechan.i.s1n specified in the SCC. 

18 Liquidated Damages 
18.1 If so stated i11 the sec, the Provider shall pay liquidated damages to the 

Procuring and Disposing Entity at the rate per day stated in the sec for each 
day that the Completion Date is la.ter than the Completion Date. The total 
amount of liquidated damages shall not exceed the runount defined in the sec. 
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The Procuring and Disposing Entity may deduct liquidated dan1agcs from 
payments due to the Provider. Payment of liquidated damages shall not affect 
the Provider's liabilities. 
If the Completion Date is exte11ded after liquidated damages have been paid, the 
ProcW'ing and Disposing Entity shall correct any overpayment of liquidated 
damages by the Provider by adjusting the next payment certificate. 

Commencement of Services 
The Provider shall conunence the Services within the time period after the date of 
the Agreement whichever is the earlier which shall be detailed in the SCC. 
If the Contract has not become effective within such time period after the date of 
Conh·act stated in GCC Sub-Clause 19.l, either Party may, by not less than four 
weeks' wrjtten 11otice to the othel' Party, declare the Conh·ac t to be null and void, 
and in the event of such a declaration by either Party, neither Party shall have any 
claim against the other Party with respect hereto. 

Completion Period and Completion of the Services 
The period for the completion or the period within which the Services are 
required to be performed shall be detailed in the sec. The cOinpletion period 
shall commence from the date of the cmmnencement of the Sei·vices detailed in 
GCC Sub-Gause 19.l. 
The completion of the Services shall be in accordance with tbe Agreement. 
Obligations of the Procuring and Disposing Entity 

Provision of Information and Assistance 
The Procm:ing and Disposh1g En tity shall supply the Provider with aL1y 
ififOi'iflatiOii. 01; dotun1ent.atior\ at its disposal which may be relev,mt to the 
performance of the conh·act. Such doCL1ments shall be rehlrned to the Procuring 
and Disposing Entity a t  the end of the period of the Conh·act. 
The Procuring and Disposing Entity shall issue to its employees, agents and 
representatives all such instructions as may be necessary or appropriate to 
faciJitate the prompt ai1d effective performance of  the Services. 
The Procuring and Disposing Entity shall give the Provider access to its premises, 
where required for the performance of the Services, and assist the Provider with 
any security docrunentation necessary at the premises where the Services are to be 
performed in  accordance with the Contract. 
Payment 

Contract Price 
The Contract Price shall be as specified in the Agreement subject to any additions 
and adjustments thereto, or deductions there.from, as may be made pursuant to 
the eonh·act. 

22.2 The Conh·act Price shall include the total cost foi: perfoJ·ming the Services and 
i;hall include payments for all Personnel, materials and supplies used for the 
Services and any other overhead or incidental costs except any costs specifically 
excluded and described in the sec. 

22.3 The Contract Ptice shall be paid in accordance with the payment schedule in the 
sec. 

22.4 The Conh·act Price may only be increased ii the Parties have agreed to additional 
payments by contract amendment in accordance with GCC Gause 9. 

23 Price Adjustments 
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23.1 Contracts shall be at lixed prices which shall not be revised or varied. 
24 General Payment Procedure 
24.1 In consideration of the Services perfmmed by the Provider under the Conh·act, 

the Procuring and Disposing Entity sl,all make to the Provider such payrnents in 
such mam1er as is provided by the Contract. 

24.2 Payments made by the Procuring and Disposing Entity shall be made jn response 
to J"equests for payment made by the Provider. The Provider's request for 
payment: shall be made to the Procuring and Disposing Entity in writing by 
production of an invoice supported by the documentation required and as 
specified in the sec. 

24.3 Unless otherwise specified in the sec, payments shall be made by the Prncuring 
and Disposing Entity, no later than thirty days after submission of a request for 
payment by the Provider and its certification by the Procul'ing and Disposing 
Entity. The P1·ocuring and Disposing Entity shall certify or reject suchreqt1ests lor 
payment witiun five days fron1 receipt. Where such payn1ent requests are 
rejected, the Procuring and Disposing Entity shall promptly advise the Pxovider 
of the reasons for rejection . 

24.4 The Procuring and Disposing Entity shall not unreasonably withhold any 
unrusputed portion of a request for payment. The Procm·ing and Disposing Entity 
shall notify the Provider of the inadmissibility of a request for payment due to an 
<:'.rror, discrepancy, omission or any other reason so that the Parties may resolve 
such error, discrepancy, onussion or otiler fault: and agree a solution to enable 
payment of the corrected request for payment. Only such poTtion of the request 
for payment that is inadmissible may be withheld from payment. Should any 
discrepancy be found to exist between actual payment made and costs authorised 
to be incurred by the Provider, the P1·oct11·ing and Disposing Entity 1nay add or 
subtract the difference from any subsequent payments. 

24.5 Any arnmmt which the Ptocu.ri.ng and Disposing Entity has paid or caused to be 
paid which is in excess of the amounts actually payable in accordance with the 
provisions of the Contract, shall be reimbursed by the Provider to the Procuring 
and Disposing Entity within thirty days after receipt by the Provider of a notice 
thereof. Any such claim by the Procuring and Disposing Entity for 
reimbm·sement nmst be made within twelve 1nonths after receipt by the 
Procuring and Disposing Entity of a final statement approved by the Procuring 
and Disposing Entity. 

25 Advance Payment Guara11tee 
25.l Unless otherwise stated in the sec, where any payrnent is made in advance of 

performance of Services, payment of the advance paymeJ1t shall be made 
against the provision by the Provider of a bank guarantee or an on demand 
insurance bond with proof of re -insurance, for the same aJ.1lottnt, and shall be 
valid for the period stated in the SCC. 

25.2 Should the advance pay1nent guarantee cease to be valid and the Provider fails 
to re-validate it, a deduction equal to the amount of the advance payment may 
be made by the Procuring and Disposing Entity fron1 future payments due to 
the Provider under the conh·act. 

25.3 If a Contract is terminated for any reason, the guarantee securing the advance 
n1ay be invoked in order to recover the balance of the advance still owed by the 
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27 
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Provider. 

Obligations of the Provider 
Obligations of the Provider 

The Provider shall perform the Services under the contract with due cru'e, 
efficiency and diligence, in accordance with best professional practices. 
The Provider shall respect and abide by all laws and regula□()nS in force. The 
Pl.'ovider shall indemnify the Prncuring and Disposing Entity against any claims 
and proceedings arising from any i.nf:ringement by the Provider, its sub­
conh'actors or their employees of such laws and regulations. 
The Provider shall ensure that services conform to applicable environn1ental and 
quality standards, that no chemkal or other product/ equipm.ent is used in such a 
way as to cause negative i.Jnpact on the envi-romnent in general and occupational 
health hazards for the personnel of the Procuring and Disposing Entity in 
particular, and shall employ the most recent technology, safe and effective 
equipn1ent, machinery, materials and methods, as necessary. The Provider shall 
always act, i.J1 respect of any matter relating to this Contract, to safeguard the 
Procuring and Disposing Entity's legitimate interests, pursuant to Conditions of 
this Contrnct 
The Provider shall obtain the P1·ocm·ing and Disposing Entity's prior approval in 
writi.J1g before taking any of the following actions: 
a) entering .into a subcontract for the performance of any part of the Services, it 

being m1derstood that the Provider shaII remain fully liable for the 
petfor1nance of the Services by the Sub-contractor and its Persom1el pw-suant 
to the Contract; 

(b) any other action that may be specified in the SCC. 
The Provider shall furnlsh the Procuring and Disposing Entity with any personnel 
data or .information :required by the Procuring and Disposing Entity to arrange the 
provision of documentation requir.ed in accordance with GCC Clause 21.3. 

Eligibility 
The  Provider and its Subcontractors shall have the nationality of an eligible 
counhy. A Pl'ovider or Subcontractor shall be deemed to have the nationality of a 
country if it i s  a citizen or constituted, incorporated, or registered, and operates in 
conformity with the provisions of the laws of tha.t country. 
The Provider and its Sub-contractors shall provide Personnel who shall be citizens 
of eligible countries and use supplies with. their origin from an eligible counh-y. 

Code of Conduct 
The Provider shall at all times refrain from making any public statements 
concerning the Services without the prior approval of the Proctuing and 
Disposing Entity, and from engaging in any activity which conflicts with its 
obligations towards the Procuring and Disposing Entity under the contract. It 
shall not commit the Procm'i.ng and Disposing Entity without its prior written 
consent, and shall, where appropriate, make this obligation dear to third parties. 

Indemnification 

At its own expense, the Provider shall indemnify, protect and defend, the 
Procuri1,g and Disposing Entity, its agents and employees, from and against all 
actions, claims, losses or damage arising fr()rn any act ()I' omission by the Provider 

Page 30 of37 



1 1  

I l 
11 

1 1  

1 1  

I I 
l 

I 

1 1  

29.2 

29.3 

29.4 

29.5 

30 
30.1 

29.2 

in the performance of the Services, including any violation of any legal provisions, 
or rights of third parties, in rnspect of patents, b:ade marks and other forms of 
intellectual property such as copyrights. 
At its own expense, the Provider shaB indenulify, protect and defend the 
Pxocuring and Disposing Entity, its agents and employees, from and against a]l 
acti011s, claims, Losses or damages arising out of the Provider's £ai1use to perform 
its obligations provided that: 
(a) the Provider is notified of such actions, claims, losses or damages not later 

than 30 days after the P1·ocuring and Disposing Entity becomes aware of 
them; 

(b) the ceiling on the Provider's liability shalJ be limited to an amount equal to 
the contract value, but such ceiling shall not apply to actions, claims, losses 01· 

damages caused by the P.rovider' s wilful misconduct; 
(c) the Provide11s liability shall be Limited to actions, claims, losses or damages 

directly caused by such failure to perform its obligations under the contract 
and shaJJ not include liability arising from unforeseeable occurrences 
incidental or indirectly consequential to such failure. 

The aggregate liability of the Provider to tlle Procuring and Disposing Entity shall 
not exceed tlle total contract value or such otl1er amount specified in the sec. 

The Provider shall have no liability whatsoever for actions, claims, losses or 
damages occasioned by: 
a) the Procuring and Disposing Entity omitting to act on any recommendation, 

or overriding any act, decision or recommendation, of tlle P1·ovider, or 
requiring the Provlder to hnplement a decisio11 01· recornmendation with 
which the Provider disagrees or on which it expresses a serious reservation; or 

b) tlle improper execution of the Provider's insh·ttctions by agents, employees or 
independent contractors of the Procuring and Disposing Entity. 

The Provider shall remain responsible for any breach of its obligations under the 
conh'act for such period after the Services have been performed as may be 
determined by the 1aw governing tlle contract. 

Insurance to be Taken Out by the Pl'ovider 
TI1e Provider shall take out, maintain and shall cause any Sub-conh·actors to take 
out and maintain, at their own cost insurance coverage against the risks and on 
terms and conditions approved by the Procuring and Disposing Entity as shall be 
specified in the sec. 

The Provider shaU at the Procuring and Disposing Entity's request, provide 
evidence to the Procuring and Disposing Entity showing that such insuJ"ance has 
been taken out and maintained. 

31 Accmmting, Inspection and Auditing 
31.1 The Provider shall keep acctu·ate and systematic accounts and 1·ecords in respect 

of tllc Services hereunder, in accordance with internationally accepted accounting 
principles and in such form and detail as will clearly identify all relevant time 
chal'ges and costs. 

F Performance of the Services 
32 Scope of Services 
32.1 The Services to be provided shall be as specified in the Statement of Requirements 

in the Conh"act. 
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32.2 The Services shall be performed at such locations as are specified in the Statement 
of Requirements. 

33 Provider's Personnel 
33.1 The Provider shall employ and provide such qualified and experienced Personnel 

and Sub-contractors as are required to carry out the Services. The Provider shall 
be responsible for the performance of  the Personnel. 

33.2 1f required by the Agreement, the Provider shall ensure that a manager, 
acceptable to the Procuring and Disposing Entity, takes charge of the performance 
of the Ser vices. 

34 Working hours of the Personnel 
34.1 Whe1·e the Services are pe�·fonned on a regular basis at t·he prernises of the 

Procw·ing and Disposing Entity, the Provider shall work the hours agreed with 
the Procm·ing and Disposing Ent ity where not specified in the Statement of 
Requirements o r  the SCC. 

35 Replacement of Perso1mel 
35.1 1f foe Procuring and Disposing Entity requests the Provider to re.move a person 

who is a member of the Providers staff or work force, stating the reasons, the 
Provider shall ensui:e that the person leaves t]1e Site within seven days and has no 
fui:the.r connection with the work in the Contract. 

36 Performance Security 
36.1 If so stated in the SCC, the Provider shall, within twenty-eight (28) days of the 

notification of contract awaxd, provide a Perf ormance Security for the due 
performance of the Contract in the amount and currency specified in the SCC or in 
a freely convertible currency acceptable to the Procul'ing and Disposing Entily. 

36.2 The proceeds of the Performance Security shall be payable to the Procming and 
Disposing Entity as compensation for any loss resulting from the Provider's failure to  
complete its obligations wider U1e Contract. 

36.3 The Performance Security shall be in one of the forms stipulated by the Procuring 
and Disposing Entity in the SCC, or in another form acceptable to the Procuring 
and Disposing Entity. 

36.4 The Performance Security shall be dischaxged by the Procuring and Disposing 
En lily and J'eturned to the Provider not later than twenty-eight (28) days Jollowing 
tJ,e date of completion of the Provider's performance obligations under the 
Contract, wuess specified otherwise in the SCC. 
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GCC clause 

reference 

GCC1.2(e) 

GCC3.l(f) 

GCC3.4 

GCC4.1 
GCC5.1 
GCC6.1 

GCC13.1 

on dif f C tr t ions o on ac 
Special Condit.ions of Contract 

The Procurement Reference Nwnber is: 
Eligible Countries: The Eligible Countries are those listed in Section 
5 of the Bidding Document. 
The other docun1ents foruung part of the Contract are: 

• The Bidder's Technical Proposal 
• Terms of Reference 
• The General Conditions of Contract 
• The Special conditions of the Contract 

Authorised Representatives: The Authorised Representatives are: 
For the Procuring and Disposing Entity: 
The Manager Imports Inspection. 
For the Pxovider: 
Toyohiko Hashino, 
General Manager, 
EAA Co1111>anv Ltd. 
Law: The Governitw: Law shall be the Law of Uganda. 
Language: The larnmage of the contract shall be English. 
For notices, the Procuring and Disposu.1.g Entity's addi-ess shall be: 
Attention: Accounting Officer, 

Uganda National Bureau of Standards 
Street Adch-ess: Plot 2-12, Byeyogerere By-Pass Link 
Town/City: Kampala. 

Postal Code/ P. 0. Box No: 6329 Kampala 
Country: Uganda 
Telephone: +256-417-333250-51 
Toll free: 0800133133 
Elech·onic mail address: procurement @unbs.go.ug 

For notices, the Provider's address shall be: 

Attention: Toyohiko Hashino 
EAA Company Ltd. 
Nakata Building 101, 
l-20-5 Rinkan, 
Yamato-Shi Kanagawa- Ken, 
,Japan 242-0003. 
Tel. 046-205-7611 
Fax. 046-205-7610 

EmaiJ. iufo@eaa-s.in 
Suspension of Assignment: 
The Proctu·it1g a11d Disposirui Entity may, by written notice 0£ 
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GCC clattse 
reference 

GCC17.2 

GCC18.1 

GCC19.1 

GCC20.1 

GCC22.2 

GCC 22.3 

GCC 24.2 

Special Conditions of Contract 

suspension of the assigmnent to the P1'0vider, including the carrying 
out of the Services, provided that such notice of suspension shall: 
(a) specify the nature of the failure; and 
(b) request the Provider to remedy such failw:e within a period not 
exceeding thirty days after receipt by the Provider of such noti.ce of 
suspension. 

If Provider shall fail, refuse 01· be unable to perform their material 
obligations hereunder, the Procuring and Disposing Entity shall 
have the right to warn, suspend, or terminate the services of the 
P1·ovider by written notice. 

A suspension shall be for a period of 1 111011th.  During such 
suspe11sion, provider shall not render services of inspection of Used 
motor vehicles in any of the following counb·ies: - Japan, United 
Arab Emirates (D AE), and United Kingdom (UK) 
Dispute settlement: Any dispute, con:b·oversy or claim arising out 
of or relating to this contrac t, or breach, termination or invalidating 
thereof, shall be settled by arbitration in accordance with the 
Arbitration rules will be UNCITRAL Rule as at present in force and 
shall take olace in Nairobi, Kenva. 
Liquidated Damages apply. 
The liquidated damage shall be: 0.05% per week 
The maximum amount of liquidated damages shall be: 10% of the 
total rovaltv uer year. 
Commencement: The Period within which Services shall l1ave 
commenced following the date of the Ain-eement is: June 01, 2020 
Completion: The Services shall be peiformed for a period of 03 
(Three) vears from the commencement date. 
Excluded costs: The following costs are excluded from the Conh·act 
Price: 
Payment Schedule: The payment schedule shall be: 
The conformity assessment is to be c onducted at a fee as prescribed 
under Schedule 2 of the UNBS (Inspection and Oearance of Imports) 
Regulations, 2018 or as amended per used motor vehicle unit 
dependent on the Countries of export, of which a net administration 
fee of USD 40 (Forty United States dollars) per vehicle will be paid 
to UNBS exclusive of taxes. The Service Provider shall ensure that it 
remits the adm.inistration fee due to the Oient on a monthly basis, 
by the 10111 calenda.1· day of the subsequent month. 

No other fees shall be levied outside the prescribed fees. 
Documentation for Payment: 
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GCC clause 
reference 

GCC26.4(b) 

GCC 29.3 

GCC 30.1 

GCC34.1 

Special Conditfons of Contract 

Monthly Report by the p rovider. 
The Procuring and Disposing Entity's prior approval: The 
Procuring and Disposing Entity's prior approval is also required for: 

(i) Any changes to the Project implementation team. 
(ii) Any changes to the Project implementation Plan. 
(iii) Anv subcontracting comeonent. 

Total Liability: The total liability under the Contract shall be 
(i) Third Party liability 
(ii) Employel''s liability and workers' compensation 
(iii) Professional liability 
(iv) Loss or damage to equipment and property 
(v) Other 
Insurance taken out by Provide1·: l11e risks and coverage shall be: 
(i) Third Paxty motor vehicle 
(ii) Third Party liability 
(iii) Employer's liability and workers' compensation 
(iv) Professional liability 
(v) Loss or damage to equipment and property 
(vi) Other 
Working hours: The working hOLu-s for the Provider shall be: 24hrs. 
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